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Index to Malaysia
This “ Index to Malaysia ” provides detailed entries to the legislative and dispute
resolution materials reproduced in this tab . A general index to the Reporter appears in
the “ Index ” tab .
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Introduction

BACKGROUND TO ADR IN MALAYSIA
Constitutional framework
1) 21-000
Sources of law
1) 21-010
Court organisation
1) 21 -020
Dispute resolution environment
1121-030
Legislative basis of ADR
1) 21-040
Centres included in this Service
1) 21-050
[1) 21-000] Constitutional framework
Malaysia is a constitutional federation comprising a number of states in Western and
Eastern parts of the Malay peninsula and the States of Sarawak and Sabah in East
Malaysia. Originally part of the British Empire , it has inherited a strong constitutional
tradition and both the central government and the States have written constitutions which
are commonly structured on the British model .
[121-010] Sources of law
The influence of the British system of justice can still be seen in most parts of
Malaysia and a great many of its older practitioners trained in law in the universities and
courts of Great Britain . However there is a considerable body of customary Malaysian
law and a growing amount of legislation which is very different to present legislation in
the former mother country of Great Britain. For example , the need to make special
provision for the racial and ethnic divisions within the federation has produced a wide
range of truly local laws which require close attention by all those who are not familiar
with their specific features.
[1) 21-020] Court organisation
The system of court organisation has again been bequeathed to Malaysia by the
British . There are parallel court systems at State and Federal level with the lowest rung
on the judicial hierarchy being the magistrate’ s or police courts and the highest court the
appellate Supreme Court .

[1) 21 -030] Dispute resolution environment
The Malaysian experience with institutional arbitration is constantly developing .
The High Courts of Malaysia have been very supportive of arbitration especially in
international arbitrations conducted under the Rules of the Regional Centre for
Arbitration. Section 34 of the Arbitration Act excludes international arbitrations
conducted under these Rules from the Court’s supervision , and the High Courts of
Malaysia have refused to intervene in arbitration proceedings conducted under the Rules
of the Centre.
The Regional Centre for Arbitration was established by the Asian-African Legal
Consultative Committee in Kuala Lumpur to provide arbitration and administrative
services for countries in the region of Asia . As the host government , Malaysia has
provided a very commodious and well -equipped International Arbitration Centre situated
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in beautiful surroundings in one of the very attractive suburbs of Kuala Lumpur , the
national capital .

[ [ 21-040] Legislative basis of ADR
The statutory guidelines governing arbitration in Malaysia are contained in the
provisions of the Arbitration Act , 1952 , which is reproduced at 1) 21-300.

^

[1J 21-050] Centres included in this Service
The Rules constituting the establishment and operation of the Kuala Lumpur
Regional Arbitration Centre are included in this Service. The Centre was established by
the Asian-African Legal Consultative Committee and through its officers is frequently
engaged in education and development of ADR throughout South East Asia (see
H 21-350).

1f 21 -040
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ARBITRATION ACT , 1952
(Act 93)

1f 2l -300
Legislative History
The Arbitration Act , 1952 has been amended as indicated in the table below .
Particulars under section 7( ii ) and ( Hi ) of the Revision of Laws Act , 1968 ( Act 1 )
Amending law

Short title

LN 447/1964

Modification of Laws ( Arbitration ) ( Borneo States and
Singapore ) Order , 1964

17- 12-1964

PU(A ) 162/1972

Arbitration Ordinance ( Extension ) Order , 1972

1 -11-1972

Act A478

Arbitration ( Amendment ) Act 1980

1-2-1980

.

In force from

List of laws or parts thereof superseded
No

Title

Sarawak Cap 45

Arbitration Ordinance

Table of Sections
PRELIMINARY

Section

1
2

Short title .
Interpretation .

EFFECT OF ARBITRATION AGREEMENT, ETC.
3
4
5
6
7
8

9

Authority of arbitrators and umpires to be irrevocable.
Death of party .

Bankruptcy.
Power to stay proceedings where there is submission to arbitration .
Reference of interpleader issues to arbitration .
ARBITRATORS AND UMPIRES
When reference is to a single arbitrator.
Power of parties in certain cases to supply vacancy .

10
11
12

Umpires.
Agreement for reference to three arbitrators.
Power of High Court in certain cases to appoint an arbitrator or umpire.
CONDUCT OF PROCEEDINGS, WITNESSES, ETC.

13

Conduct of proceedings, witnesses, etc.
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PROVISIONS AS TO AWARDS

14
15
16
17
18

Time for making award.
Interim awards.
Specific performance .
Awards to be final .
Power to correct slips.

COSTS, FEES AND INTEREST
19
20
21

Costs.
Taxation of arbitrator’s or umpire’s fees.
Interest on awards.
SPECIAL CASES, REMISSION AND SETTING ASIDE OF AWARDS, ETC.

22
23
24
25

Statement of case.
Power to remit award.

26

Removal of arbitrator and setting aside of award.
Power of High Court to give relief where arbitrator is not impartial or the dispute involves
question of fraud.
Power of High Court where arbitrator is removed or authority of arbitrator is revoked .

27
28
29
30
31
32
33
34

Enforcement of award.
Power of High Court to extend time for commencing arbitration proceedings.
Terms as to costs, etc.
Government to be bound.
Rules of court.
Application of Act to statutory arbitrations.
Application of Act.
Act not to apply to certain arbitrations.

ENFORCEMENT OF AWARD
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ARBITRATION ACT , 19521
(Act 93)
An Act relating to the conduct of arbitrations .
[Sarawak — 18th June , 1952;
Other States — 1 st November , 1972. ]

PRELIMINARY
SECTION 1 SHORT TITLE
1 This Act may be cited as the Arbitration Act , 1952.
SECTION 2 INTERPRETATION
2 In this Act unless the context otherwise requires
“ arbitration agreement ” means a written agreement to submit present or future
differences to arbitration, whether an arbitrator is named therein or not;
“ commencement of this Act” in respect of Sarawak means the 18th June, 1952,
and in respect of the other States the 1st November, 1972;
“ High Court ” means the High Court in Malaya or the High Court in Borneo, as
the case may require.

—

EFFECT OF ARBITRATION AGREEMENT, ETC.
SECTION 3 AUTHORITY OF ARBITRATORS AND UMPIRES TO BE
IRREVOCABLE
3 The authority of an arbitrator or umpire appointed by or by virtue of an arbitration
agreement shall , unless a contrary intention is expressed in the agreement , be irrevocable
except by leave of the High Court.
SECTION 4 DEATH OF PARTY
4(1) [Arbitration agreement] An arbitration agreement shall not be discharged by
the death of any party thereto, either as respects the deceased or any other party , but
shall in that event be enforceable by or against the personal representative of the
deceased.
4(2) [Authority of arbitrator] The Authority of an arbitrator shall not be revoked by
the death of any party by whom he was appointed.
4(3) [Where right of action extinguished by law] Nothing in this section shall be
taken to affect the operation of any written law or rule of law by virtue of which any
right of action is extinguished by the death of a person.
Enacted in 1952 as Sarawak Ordinance No 5 of
1952. Revised up to 1.9.1972 as Laws of Malaysia
Act No 93 and came into force on 1.11. 1972.
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SECTION 5 BANKRUPTCY
5(1) [If administrator adopts arbitration agreement] Where it is provided by a
term in a contract to which a bankrupt is a party that any differences arising thereout or
in connection therewith shall be referred to arbitration, the said term shall , if the person
having jurisdiction to administer the property of the bankrupt adopts the contract , be
enforceable by or against him so far as relates to any such differences.
5(2) [Order referring matter to arbitration] Where a person who has been
adjudged bankrupt had , before the commencement of the bankruptcy , become a party to
an arbitration agreement , and any matter to which the agreement applies requires to be
determined in connection with or for the purposes of the bankruptcy proceedings, then , if
the case is one to which subsection ( 1) does not apply , any other party to the agreement ,
or the person having jurisdiction to administer the property of the bankrupt , may apply to
the High Court for an order directing that the matter in question shall be referred to
arbitration in accordance with the agreement , and the High Court may , if it is of opinion
that, having regard to all the circumstances of the case , the matter ought to be
determined by arbitration , make an order accordingly.

SECTION 6 POWER TO STAY PROCEEDINGS WHERE THERE IS
SUBMISSION TO ARBITRATION
6 If any party to an arbitration agreement or any person claiming through or under him
commences any legal proceedings against any other party to the arbitration, or any
person claiming through or under him, in respect of any matter agreed to be referred to
arbitration , any party to the legal proceedings may , before taking any other steps in the
proceedings, apply to the court to stay the proceedings , and the court , if satisfied that
there is no sufficient reason why the matter should not be referred in accordance with the
arbitration agreement , and that the applicant was at the time when the proceedings were
commenced and still remains ready and willing to do all things necessary to the proper
conduct of the arbitration, may make an order staying the proceedings.

SECTION 7 REFERENCE OF INTERPLEADER ISSUES TO ARBITRATION
7 Where relief by way of interpleader is granted and it appears to the High Court that
the claims in question are matters to which an arbitration agreement , to which the
claimants are parties, applies, the High Court may direct the issue between the claimants
to be determined in accordance with the agreement.

ARBITRATORS AND UMPIRES
SECTION 8 WHEN REFERENCE IS TO A SINGLE ARBITRATOR
8 Unless a contrary intention is expressed therein , every arbitration agreement shall , if
no other mode of reference is provided , be deemed to include a provision that the
reference shall be to a single arbitrator.

H 21 -300 - Sec 5(1 )
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SECTION 9 POWER OF PARTIES IN CERTAIN CASES TO SUPPLY
VACANCY
9 Where an arbitration agreement provides that the reference shall be to two arbitrators,
one to be appointed by each party , then , unless a contrary intention is expressed
therein

—

(a) if either of the appointed arbitrators refuses to act, or is incapable of acting , or
dies, the party who appointed him may appoint a new arbitrator in his place; and
(b) if on such a reference , one party fails to appoint an arbitrator, either originally or
by way of substitution as aforesaid, for twenty-one clear days after the other party,

having appointed his arbitrator , has served the party making default with notice to
make the appointment , the party who has appointed an arbitrator may appoint that
arbitrator to act as sole arbitrator in the reference, and his award shall be binding
on both parties as if he had been appointed by consent:
Provided that the High Court may set aside any appointment made in pursuance of
this section.

SECTION 10 UMPIRES
10(1) [Where reference to two arbitrators] Unless a contrary intention is expressed
therein , every arbitration agreement shall , where the reference is to two arbitrators, be
deemed to include a provision that the two arbitrators shall appoint an umpire
immediately after they are themselves appointed.
10(2) [Where arbitrators cannot agree] Unless a contrary intention is expressed
therein , every arbitration agreement shall , where such a provision is applicable to the
reference, be deemed to include a provision that, if the arbitrators have delivered to any
party to the arbitration agreement , or to the umpire , a notice in writing stating that they
cannot agree, the umpire may forthwith enter on the reference in lieu of the arbitrators.
10(3) [Order that umpire act as sole arbitrator] At any time after the appointment
of an umpire, however appointed , the High Court may , on the application of any party to
the reference and notwithstanding anything to the contrary in the arbitration agreement ,
order that the umpire shall enter upon the reference in lieu of the arbitrators and as if he
were a sole arbitrator.

SECTION 11 AGREEMENT FOR REFERENCE TO THREE ARBITRATORS
11(1) [Where two arbitrators appoint third arbitrator] Where an arbitration
agreement provides that the reference shall be to three arbitrators, one to be appointed by
each party and the third to be appointed by the two appointed by the parties, the
agreement shall have effect as if it provided for the appointment of an umpire, and not
for the appointment of a third arbitrator, by the two arbitrators appointed by the parties.
11(2) [Where appointment by other method] Where an arbitration agreement
provides that the reference shall be to three arbitrators to be appointed otherwise than as
mentioned in subsection (1), the award of any two of the arbitrators shall be binding.
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SECTION 12 POWER OF HIGH COURT IN CERTAIN CASES TO APPOINT
AN ARBITRATOR OR UMPIRE
12 In any of the following cases:
(a) where an arbitration agreement provides that the reference shall be to a single
arbitrator , and all the parties do not, after differences have arisen , concur in the
appointment of an arbitrator;
(b) if an appointed arbitrator refuses to act, or is incapable of acting, or dies, and the
arbitration agreement does not show that it was intended that the vacancy should
not be supplied and the parties do not supply the vacancy;

(c) where the parties or two arbitrators are at liberty to appoint an umpire or third
arbitrator and do not appoint him, or where two arbitrators are required to appoint
an umpire and do not appoint him;
(d) where an appointed umpire or third arbitrator refuses to act , or is incapable of

acting, or dies, and the arbitration agreement does not show that it was intended
that the vacancy should not be supplied , and the parties or arbitrators do not supply
the vacancy ,
any party may serve the other parties or the arbitrators, as the case may be, with a
written notice to appoint or, as the case may be, concur in appointing , an arbitrator,
umpire or third arbitrator, and if the appointment is not made within twenty-one clear
days after the service of the notice , the High Court may , on application by the party who
gave the notice , appoint an arbitrator, umpire or third arbitrator, who shall have the like
powers to act in the reference and make an award as if he had been appointed by consent
of all parties.

CONDUCT OF PROCEEDINGS, WITNESSES, ETC.
SECTION 13 CONDUCT OF PROCEEDINGS, WITNESSES, ETC.
13(1) [Production of documents] Unless a contrary intention is expressed therein,
every arbitration agreement shall , where such a provision is applicable to the reference,
be deemed to contain a provision that the parties to the reference , and all persons
claiming through them respectively , shall, subject to any legal objection, submit to be
examined by the arbitrator or umpire on oath or affirmation, in relation to the matters in
dispute, and shall, subject as aforesaid , produce before the arbitrator or umpire all
documents within their possession or power respectively which may be required or called
for, and do all other things which , during the proceedings on the reference , the arbitrator
or umpire may require.
13(2) [Examination of witnesses] Unless a contrary intention is expressed therein,
every arbitration agreement shall , where such a provision is applicable to the reference,
be deemed to contain a provision that the witnesses on the reference shall , if the
arbitrator or umpire thinks fit, be examined on oath or affirmation.
13(3) [Power to administer oaths, etc] An arbitrator or umpire shall , unless a
contrary intention is expressed in the arbitration agreement, have power to administer
oaths to, or take the affirmations of , the parties to, and witnesses on, a reference under
the agreement.

H 21 -300 - Sec 12
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13(4) [Summons] Any party to a reference under an arbitration agreement may take
out a summons to give evidence or to produce documents, but no person shall be
compelled under any such summons to produce any document which he could not be
compelled to produce on the trial of an action , and the High Court may order that a
summons to give evidence or produce documents shall issue to compel the attendance
before an arbitrator or umpire of a witness wherever he may be within Malaysia.
13(5) [Examination of prisoners] The High Court may also issue an order to bring
up a prisoner for examination before any arbitrator or umpire.
13(6) [Power of High Court to make orders] The High Court shall have, for the
purpose of and in relation to a reference, the same power of making orders in respect
of
(a) security for costs;
(b) discovery of documents and interrogatories;
(c) the giving of evidence by affidavit;
(d) examination on oath of any witness before an officer of the High Court or any
other person, and the issue of a commission or request for the examination of a
witness out of the jurisdiction;
(e) the preservation , interim custody or sale of any goods which are the subject matter
of the reference;
(f ) securing the amount in dispute in the reference;
(g) the detention , preservation or inspection of any property or thing which is the
subject of the reference , or as to which any question may arise therein , and
authorizing for any of the purposes aforesaid any persons to enter upon or into any
land or building in the possession of any party to the reference, or authorizing any
samples to be taken or any observation to be made or experiment to be tried , which
may be necessary or expedient for the purpose of obtaining full information or
evidence; and
(h) interim injunctions or the appointment of a receiver ,
as it has for the purpose of an in relation to an action or matter in the High Court:
Provided that nothing in this subsection shall be taken to prejudice any power which
may be vested in an arbitrator or umpire of making orders with respect to any of the

—

matters aforesaid.

PROVISIONS AS TO AWARDS
SECTION 14 TIME FOR MAKING AWARD
14(1) [Time for making award] Subject to section 23(2), and anything to the
contrary in the arbitration agreement, an arbitrator or umpire shall have power to make
an award at any time.
14(2) [Extension of time limit] The time, if any , limited for making an award ,
whether under this Act or otherwise , may from time to time be enlarged by order of the
High Court, whether that time has expired or not.
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14(3) [Removal of arbitrator, umpire] (a) The High Court may , on the application
of any party to a reference , remove an arbitrator or umpire who fails to use all reasonable
dispatch in entering on and proceeding with the reference and making an award , and an
arbitrator or umpire who is removed by the High Court under this subsection shall not be
entitled to receive any remuneration in respect of his services.
( b) For the purposes of this subsection “ proceeding with the reference ” includes , in
a case where two arbitrators are unable to agree, giving notice of that fact to the parties
and to the umpire.

SECTION 15 INTERIM AWARDS
15 Unless a contrary intention is expressed therein , every arbitration agreement shall ,
where such a provision is applicable to the reference , be deemed to contain a provision
that the arbitrator or umpire may , if he thinks fit , make an interim award , and any
reference in this Act to an award includes a reference to an interim award.
SECTION 16 SPECIFIC PERFORMANCE
16 Unless a contrary intention is expressed therein , every arbitration agreement shall ,
where such a provision is applicable to the reference , be deemed to contain a provision
that the arbitrator or umpire shall have the same power as the High Court to order
specific performance of any contract , other than a contract relating to land or any interest
in land.

SECTION 17 AWARDS TO BE FINAL
. ..
,
17 Unless a contrary intention is expressed therein every arbitration agreement shall ,
where such a provision is applicable to the reference, be deemed to contain a provision
that the award to be made by the arbitrator or umpire shall be final and binding on the
parties and the persons claiming under them respectively .
.

SECTION 18 POWER TO CORRECT SLIPS
18 Unless a contrary intention is expressed in the arbitration agreement , the arbitrator
or umpire shall have power to correct in an award any clerical mistake or error arising
from any accidental slip or omission .

COSTS , FEES AND INTEREST
SECTION 19 COSTS
19(1) [Discretion of arbitrator, umpire] Unless a contrary intention is expressed
therein , every arbitration agreement shall be deemed to include a provision that the costs
of the reference and award shall be in the discretion of the arbitrator or umpire who may
direct to and by whom and in what manner those costs or any part thereof shall be paid ,
and may tax or settle the amount of costs to be so paid or any part thereof , and may
award costs to be paid as between solicitor and client .
19(2) [Costs taxable] Any costs directed by an award to be paid shall , unless the
award otherwise directs, be taxable in the High Court.
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19(3) [Provision that parties pay own costs] Any provision in an arbitration
agreement to the effect that the parties or any party thereto shall in any event pay their or
his own costs of the reference or award , or any part thereof , shall be void , and the
provisions of this Act shall , in the case of an arbitration agreement containing any such
provision, have effect as if that provision were not contained therein:
Provided that nothing in this subsection shall invalidate such a provision when it is
a part of an agreement to submit to arbitration a dispute which has arisen before the
making of that agreement.
19(4) [If costs not provided for in award] If no provision is made by an award with
respect to the costs of the reference , any party to the reference may , within fourteen days
of the publication of the award , or such further time as the High Court may direct , apply
to the arbitrator for an order directing by and to whom those costs shall be paid, and
thereupon the arbitrator shall , after hearing any party who may desire to be heard , amend
his award by adding thereto such directions as he may think proper with respect to the
payment of the costs of the reference.
SECTION 20 TAXATION OF ARBITRATOR ’S OR UMPIRE’S FEES
20(1) [If refusal to deliver award except on payment] If in any case an arbitrator or
umpire refuses to deliver his award except on payment of the fees demanded by him, the
High Court may , on an application for the purpose , order that the arbitrator or umpire
shall deliver the award to the applicant on payment into court by the applicant of the fees
demanded , and further that the fees demanded shall be taxed in the same manner as a
taxation of costs, and that out of the money paid into court there shall be paid out to the
arbitrator or umpire by way of fees such sum as may be found reasonable on taxation ,
and that the balance of the money , if any , shall be paid out to the applicant.
20(2) [Where application may be made] An application for the purposes of this
section may be made by any party to the reference unless the fees demanded have been
fixed by a written agreement between him and the arbitrator or umpire.
20(3) [Review of taxation] A taxation of fees under this section may be reviewed in
the same manner as a taxation of costs.
20(4) [Arbitrator, etc, entitled to be heard] The arbitrator or umpire shall be
entitled to appear and be heard on any taxation or review of taxation under this section.

SECTION 21 INTEREST ON AWARDS
21 A sum directed to be paid by an award shall , unless the award otherwise directs,
carry interest as from the date of the award at the same rate as a judgment debt.

SPECIAL CASES, REMISSION AND SETTING ASIDE
OF AWARDS, ETC.
SECTION 22 STATEMENT OF CASE
22(1) [Matters stated for High Court decision] An arbitrator or umpire may , and
shall if so directed by the High Court , state
(a) any question of law arising in the course of the reference; and

—
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( b) an award or any part of an award ,
in the form of a special case for the decision of the High Court.
22(2) [Interim award , question of law] A special case with respect to an interim
award or with respect to a question of law arising in the course of a reference may be
stated , or may be directed by the High Court to be stated , notwithstanding that
proceedings under the reference are still pending .
22(3) [Decision] A decision of the High Court under this section shall be deemed to
be a judgment of the High Court within the meaning of section 67 of the Courts of
Judicature Act , 1964 ( which relates to the jurisdiction of the Federal Court to hear and
determine appeals from any judgment of the High Court) , but no appeal shall lie from the
decision of the High Court on any case stated under subsection ( l )( a) without the leave
of the High Court or of the Federal Court .

SECTION 23 POWER TO REMIT AWARD
23(1) [Power to remit award] In all cases of reference to arbitration , the High Court
may from time to time remit the matters referred , or any of them , to the reconsideration
of the arbitrator or umpire.
23(2) [Where award remitted] Where an award is remitted , the arbitrator or umpire
shall , unless the order otherwise directs, make his award within three months after the
date of the order.

SECTION 24

REMOVAL OF ARBITRATOR AND SETTING ASIDE OF
AWARD
24(1) [Grounds for removal] Where an arbitrator or umpire has misconducted
himself or the proceedings, the High Court may remove him .
24(2) [Grounds for setting aside award ] Where an arbitrator or umpire has
misconducted himself or the proceedings, or an arbitration or award has been improperly
procured , the High Court may set the award aside.
24(3) [Where application made to set aside award] Where an application is made to
set aside an award , the High Court may order that any money made payable by the award
shall be brought into court or otherwise secured pending the determination of the
application .

SECTION 25 POWER OF HIGH COURT TO GIVE RELIEF WHERE
ARBITRATOR IS NOT IMPARTIAL OR THE DISPUTE INVOLVES
QUESTION OF FRAUD
25(1) [Where arbitrator not impartial] Where an agreement between any parties
provides that disputes which may arise in the future between them shall be referred to an
arbitrator named or designated in the agreement and , after a dispute has arisen , any party
applies , on the ground that the arbitrator so named or designated is not or may not be
impartial , for leave to revoke the authority of the arbitrator or for an injunction to restrain
any other party or the arbitrator from proceeding with the arbitration , it shall not be a
ground for refusing the application that the said party at the time when he made the
agreement knew or ought to have known , that the arbitrator, by reason of his relation
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towards any other party to the agreement or of his connection with the subject referred ,
might not be capable of impartiality.
25(2) [Where dispute involves question of fraud] Where an agreement between any
parties provides that disputes which may arise in the future between them shall be
referred to arbitration, and a dispute which so arises involves the question whether any
such party has been guilty of fraud , the High Court shall , so far as may be necessary to
enable that question to be determined by the High Court , have power to order that the
agreement shall cease to have effect and power to give leave to revoke the authority of
any arbitrator or umpire appointed by or by virtue of the agreement.
25(3) [Refusal to stay action in breach of agreement] In any case where, by virtue
of this section , the High Court has power to order that an arbitration agreement shall
cease to have effect or to give leave to revoke the authority of an arbitrator or umpire,
the High Court may refuse to stay any action brought in breach of the agreement.

SECTION 26 POWER OF HIGH COURT WHERE ARBITRATOR IS
REMOVED OR AUTHORITY OF ARBITRATOR IS REVOKED
26(1) [Where not all arbitrators removed , etc] Where an arbitrator (not being a sole
arbitrator) or two or more arbitrators ( not being all the arbitrators) or an umpire who has
not entered on the reference is or are removed by the High Court , the High Court may ,
on the application of any party to the arbitration agreement , appoint a person or persons
to act as arbitrator or arbitrators or umpire in place of the person or persons so removed.
26(2) [Where authority of arbitrator revoked , etc] Where the authority of an
arbitrator or arbitrators or umpire is revoked by leave of the High Court, or a sole
arbitrator or all the arbitrators or an umpire who has entered on the reference is or are
removed by the High Court , the High Court may , on the application of any party to the

—

arbitration agreement, either
(a) appoint a person to act as sole arbitrator in place of the person or persons removed;
or
(b) order that the arbitration agreement shall cease to have effect with respect to the
dispute referred .
26(3) [Power of person appointed] A person appointed under this section by the
High Court as an arbitrator or umpire shall have the like power to act in the reference and
to make an award as if he had been appointed in accordance with the terms of the
arbitration agreement.
26(4) [Where award condition precedent to bringing action] Where it is provided
(whether by means of a provision in the arbitration agreement or otherwise) that an
award under an arbitration agreement shall be a condition precedent to the bringing of an
action with respect to any matter to which the agreement applies, the High Court , if it
orders (whether under this section or under any other written law ) that the agreement
shall cease to have effect as regards any particular dispute , may further order that the
provision making an award a condition precedent to the bringing of an action shall also
cease to have effect as regards that dispute.
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ENFORCEMENT OF AWARD
SECTION 27 ENFORCEMENT OF AWARD
27 An award on an arbitration agreement may , by leave of the High Court , be enforced
in the same manner as a judgment or order to the same effect , and , where leave is so
given , judgment may be entered in terms of the award .
SECTION 28 POWER OF HIGH COURT TO EXTEND TIME FOR
COMMENCING ARBITRATION PROCEEDINGS
28 Where the terms of an agreement to refer future disputes to arbitration provide that
any claims to which the agreement applies shall be barred unless notice to appoint an
arbitrator is given , or an arbitrator is appointed , or some other step to commence
arbitration proceedings is taken , within a time fixed by the agreement and a dispute
arises to which the agreement applies, the High Court , if it is of opinion that in the
circumstances of the case undue hardship would otherwise be caused , and
notwithstanding that the time so fixed has expired , may , on such terms, if any , as the
justice of the case may require, but without prejudice to any written law limiting the time
for the commencement of arbitration proceedings, extend the time for such period as it
thinks proper.

SECTION 29 TERMS AS TO COSTS, ETC.
29 Any order made under this Act may be made on such terms as to costs or otherwise
as the authority making the order thinks just.

SECTION 30 GOVERNMENT TO BE BOUND
30 This Act shall apply to any arbitration to which the Federal Government or the
Government of any State is a party.

SECTION 31 RULES OF COURT
31 Rules of court may be made for giving effect to this Act and may confer on the
Registrar of the High Court or any other officer of that Court all or any of the jurisdiction
conferred by this Act on the High Court .

SECTION 32 APPLICATION OF ACT TO STATUTORY ARBITRATIONS
32(1) [Application] This Act , except the provisions thereof specified in subsection
( 2), shall apply to every arbitration under any other written law (whether passed before
or after the commencement of this Act), as if the arbitration were pursuant to an
arbitration agreement and as if that other written law were an arbitration agreement ,
except so far as this Act is inconsistent with that other written law or with any rules or
procedure authorized or recognised thereby .
32(2) [Provisions excepted] The provisions referred to in subsection ( 1 ) are sections
4( 1 ), 5, 7 , 19( 3) , 25 , 26 and 28.
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SECTION 33 APPLICATION OF ACT
33 For the avoidance of doubts, it is hereby declared that this Act shall apply to an
arbitration agreement made before the date of commencement of this Act and to an
arbitration commenced after that date under an agreement made before that date.
SECTION 34 ACT NOT TO APPLY TO CERTAIN ARBITRATIONS
34(1) [Where Act not to apply] Notwithstanding anything to the contrary in this Act
or in any other written law but subject to subsection (2) in so far as it relates to the
enforcement of an award , the provisions of this Act or other written law shall not apply
to any arbitration held under the Convention on the Settlement of Investment Disputes
Between States and Nationals of Other States 1965 or under the United Nations
Commission on International Trade Law Arbitration Rules 1976 and the Rules of the
Regional Centre for Arbitration at Kuala Lumpur.

34(2) [Enforcement of such awards] Where an award made in an arbitration held in
conformity with the Convention or the Rules specified in subsection ( 1 ) is sought to be
enforced in Malaysia , the enforcement proceedings in respect thereof shall be taken in
accordance with the provisions of the Convention specified in subsection (1 ) or the
Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958 , as
may be appropriate .
34(3) [Competent Court] The competent court for the purpose of such enforcement
shall be the High Court.
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ADMINISTRATIVE RULES
1f 2l -350
Organisation and functions of the Centre
The Regional Centre for Arbitration was established in Kuala Lumpur in 1978 under
the auspices of the Asian- African Legal Consultative Committee (an inter-governmental
organisation ) in co-operation with and with the assistance of the Government of
Malaysia.
The Centre is a non- profit making institution and has been established with the
objective of providing a system for settlement of disputes for the benefit of parties
engaged in trade and commerce and investments with and within the region . The Centre
functions under the supervision of the Asian- African Legal Consultative Committee and
is headed by a director.
One of the principal functions entrusted to the Centre is the provision of facilities
for arbitration under the rules of the Centre for settlement of disputes in matters arising
out of commercial transactions including investment disputes through fair , expeditious
and inexpensive procedures, so that resort to arbitration institutions outside the region
may no longer become necessary .
The facilities for arbitration under the auspices of the Centre can be availed of by
the parties who may request for it , whether governments, individuals or bodies
corporate , provided the dispute is of an international character, that is to say , the parties
belong to or are resident in two different jurisdictions, or the dispute involves
international commercial interests.
Request for arbitration
Parties who may wish to avail of the arbitration facilities provided by the Centre
should make a written request to the Director of the Centre for the purpose intimating at
the same time that the parties have entered into an agreement under which they have
agreed to refer their disputes and differences for settlement by arbitration under the
auspices of and the Rules of the Centre.
Such an agreement may be incorporated in a contract between the parties out of
which the disputes and differences have arisen or by a separate agreement which the
parties may enter into.
The arbitration agreement which would enable the Centre to administer the
arbitration should follow the pattern of the Model Arbitration Clause (see below ).
Rules for arbitration
The rules for arbitration under the auspices of the Centre are the UNCITRAL
Arbitration Rules of 1976 with certain modifications and adaptations. These rules are
reproduced in the “ International ” tab at 50- 170. The UNCITRAL Rules have been
recommended by the United Nations General Assembly by its Resolution No XXXI 98
adopted on the 15th December 1976 and have been widely accepted by the international
community .

^
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The Rules of the Centre allow a great deal of flexibility in the conduct of
proceedings of the arbitration and leave a wide discretion to the parties in regard to the
choice of arbitrators , the place of arbitration and the applicability of the procedural
Rules .

Arbitrators
The parties are free to choose their own arbitrators in the manner indicated in the
UNCITRAL Rules but where they have failed to agree on the choice of the sole arbitrator
or the presiding arbitrator in the case of a three-member tribunal , the appointment shall
be made by an “ appointing authority ” chosen by the parties.
If the parties appoint the Centre as the appointing authority or where the parties
have failed to nominate an appointing authority , the sole arbitrator or the presiding
arbitrator shall be appointed by the Centre .
Panel of arbitrators
In its function as appointing authority , the Centre appoints qualified Arbitrators ,
such as eminent Jurists , Judges and Diplomats drawn from the countries in the
Asian-African region as well as the countries which have close economic links or large
investments in the Asian-African region .

Place of arbitration
The arbitration may be held either at the seat of the Centre at Kuala Lumpur or at
any other place chosen by the parties.

Facilities for arbitration
The Director of the Centre shall , at the request of the arbitral tribunal or either
party , make available or arrange for such facilities and assistance for the conduct of
arbitral proceedings as may be required including suitable accommodation for sittings of
the arbitral tribunal , secretarial assistance and interpretation facilities.

Enforcement of awards
The Centre shall , at the request of either party , render all assistance in the
enforcement of awards which may be made in the arbitration proceedings held under the
auspices of the Centre. Some countries such as Malaysia exclude arbitration under the
UNCITRAL or the Centre ' s Rules from the supervision of their Courts. Awards held in
conformity with these Rules are enforceable in the High Court . Malaysia is a party to the
1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards. This Convention is reproduced in the “ International ” tab at 1J 50-120 .
Costs of arbitration
The costs of arbitrations including the fees of arbitrators as also the expenses
reasonably incurred by the Centre in connection with the arbitration as well as its
administrative charges would be borne by the parties in such proportion as may be
determined in the arbitral award.
The fees of arbitrators, which depend on several factors , such as the complexity of
the case , the nature of the dispute , time spent and the expeditious conduct of the
proceedings , would be fixed in each case in accordance with the schedule annexed to
these rules.
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The fees and charges of the Centre would be fixed taking into account the actual
expenses incurred and also keeping in view the non- profit making character of the
Centre.

ARBITRATOR S FEES ( US$)
(a) Schedule of fees

Amount in Dispute
Up to
50,000
From
to
50,001
100,000
From
100 ,001
to
500,000
From
500,001
to
1 ,000,000
From
1 ,000,001
to
2 ,000,000
From
2 ,000,001
to
5 ,000,000
From
to
5 ,000 ,001
10,000,000
From
10,000,001
to
50,000,000
From
to 100,000,000
50,000,001
Over
100,000,000
(b) Illustration
Minimum
Maximum
$1 ,000
$3,500
1 ,000 + 1.00%
3,500 + 4.00%
of

Minimum
$1,000
1.00%
0.50%
0.40%
0.30%
0.20%
0.10%
0.05%
0.05%
0.01%

Maximum
7.00%
4.00%
2.00%
1.00%
0.80%
0.50%
0.30%
0.15%
0.08%
0.05%

Under

$50,000

amount

over
1 ,500
3,500
5,500
8,500
14,500
19,500
39,500
44 ,500

1.
2.

0.50%
0.40%
0.30%
0.20%
0.10%
0.05%
0.02%
4- 0.01 %

+
+
+
+
+
+
+

5 ,500
13 ,500
18,500
26,500
41 ,500
56 ,500
116,500
156 ,500

Registration Fee

+ 2.00%
4 1.00%
4 0.80%

+ 0.50%
+ 0.30%
4- 0.15%

+ 0.08%
+ 0.05%

50 ,001
100 ,001
500,001
1 ,000,001
2 ,000 ,001
5,000 ,001
10,000,001
50,000,001

to
to
to
to
to
to
to
to

100 ,000
500 ,000
1 ,000,000
2,000,000
5,000 ,000
10,000,000
50,000,000
100,000,000
Over
100,000,000

COSTS OF ARBITRATION
US $50.00

Administrative Costs
Amount in Dispute
( In U .S. Dollars )
Up to 50,000
From 50,001 up to 100,000
From 100,001 up to 500,000
From 500 ,001 up to 1 ,000,000
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Amount in Dispute

From 1 ,000,001 up to 2,000,000

Costs
10 ,500 4- 0.40%
1 ,000,000.

of

over

excess

From 2 ,000,001 up to 5 ,000,000

14 ,500 + 0.15%
excess
of
over
2 , 000 ,000.
More than 5 ,000 ,000
19 ,000 + 0.10%
of
excess
over
5, 000 ,000.
Up to a limit of US $20,000.00.
Provision of facilities and assistance in ad hoc arbitration
The Centre also provides technical facilities and assistance for holding of ad hoc
arbitration proceedings where parties request for such services upon payment of certain
charges which would be fixed , taking into account the expenses incurred by the Centre in
providing the facilities and the non- profit making character of the Centre.
Provision of facilities in arbitration held under the auspices of other institutions
The Centre has arrangements with certain institutions under which arbitration
proceedings under the auspices of such institutions can be held at the seat of the Centre .
These facilities would be provided at the request of the institution concerned with
whom arrangements have been made.

Address for communication
All communications should be addressed to the Director of the Centre
“ Directory ” tab.
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[Establishment of Centre]
[Functions]
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[Panel of arbitrators]
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OTHER THAN THOSE UNDER CHAPTER III
11
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[Facilities and assistance]
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[Assistance to other arbitral institutions]

CHAPTER V - RENDERING OF ASSISTANCE TO PARTIES
INCLUDING ENFORCEMENT OF AWARDS
[ Advice on arbitration ]
[Enforcement of awards]

AGREEMENT AMONG THE ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE,
THE REGIONAL CENTRE FOR COMMERCIAL ARBITRATION (KUALA LUMPUR )
(ACTING THROUGH THE ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE),
AND THE INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES
REGARDING GENERAL ARRANGEMENTS BETWEEN THE REGIONAL CENTRE AND
THE ICSID.
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ADMINISTRATIVE RULES
CHAPTER 1 - ORGANISATION
ARTICLE 1 [ESTABLISHMENT OF CENTRE]
1 The Regional Centre for Arbitration has been established in pursuance of the decision
of the Asian-African Legal Consultative Committee adopted on the 23rd January 1978 at
its Nineteenth Session held at Doha in co-operation with and the assistance of the
Government of Malaysia.

ARTICLE 2 [FUNCTIONS]
2 The Centre shall serve as an international institution in the field of arbitration and
perform the following functions:
*
(a) promoting international commercial arbitration in the region;
(b) co-ordinating and assisting the activities of existing arbitral institutions particularly
among those within the region;
(c) rendering assistance in the conduct of ad hoc arbitrations;
(d) assisting in the enforcement of arbitral awards; and
(e) providing for arbitration under the auspices of the Centre where appropriate.

ARTICLE

3 [ROLE OF COMMITTEE, SECRETARY/GENERAL]

3 The Centre shall function under the auspices of the Asian-African Legal Consultative
Committee and the general supervision of its Secretary-General during an initial period
of three years.
ARTICLE 4 [CENTRE OFFICIALS]
4 The principal officer of the Centre shall be the Director who will be assisted by an
Alternate Director, where appropriate, and such other officials and staff members as may
be determined from time to time.

CHAPTER II - PROMOTIONAL FUNCTIONS
ARTICLE 5 [AGENT IN DISPUTES SETTLEMENT SCHEME]
5 The Centre will function as a co-ordinating agency in the AALCC’s disputes
settlement scheme for promotion of activities in the field of international commercial
arbitration including rendering of assistance in the growth and development of national
institutions within the region and bringing about their inter se co-operation. The Centre
will from time to time hold and assist in holding meetings, conferences or seminars and
take such other steps as may be deemed appropriate in furtherance of these objectives.

ARTICLE 6 [COLLECTION OF STATISTICS, INFORMATION]
6 The Centre will collect statistics and information in regard to facilities available in
the countries of the region for conduct of arbitration and shall from time to time publish
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a list of institutions competent in the field. The Centre shall also endeavour to prepare a
compilation of national arbitration laws in force in the various countries of the region .
ARTICLE 7 [PANEL OF ARBITRATORS]
7 The Centre shall maintain an international panel of arbitrators and make the same
available for consultation by interested parties.

ARTICLE 8 [CO-OPERATION WITH BODIES UNDER SCHEME]
8 The Centre shall act in co-operation with the liaison bodies appointed by
governments under the AALCC’ s Disputes Settlement Scheme and shall enter into
agreements with national institutions where appropriate.
ARTICLE 9 [UNCITRAL RULES]
9 The Centre shall take such steps as may be deemed appropriate to promote the wider
use and application of the UNCITRAL Arbitration Rules within the region .

CHAPTER III - ARBITRATION
ARTICLE 10 [ARBITRATION RULES]
10 Where the parties to a contract have agreed in writing that disputes and differences
arising out of or in relation to that contract shall be settled through arbitration under the
auspices of the Regional Centre for Arbitration at Kuala Lumpur, such disputes and
differences shall be settled in accordance with the Rules of the Centre which are the
UNCITRAL Arbitration Rules subject to such modifications and adaptations as are
incorporated in the Rules.

CHAPTER IV - ASSISTANCE IN THE CONDUCT
OF ARBITRATIONS OTHER THAN THOSE
UNDER CHAPTER III
ARTICLE 11 [FACILITIES AND ASSISTANCE]
11(1) [ Ad hoc arbitration proceedings] The Centre , with a view to facilitating
recourse to arbitration where the parties have agreed to settle their disputes through an ad
hoc form of arbitration , especially those under the UNCITRAL Arbitration Rules , may at
the written request of parties make available or arrange for such facilities and assistance
for the conduct of arbitration proceedings as may be required . Facilities and assistance
for this purpose may include the provision of suitable accommodation for sittings of the
arbitral tribunal , secretarial assistance , custody of records and translation facilities.
11(2) [Centre designated as Appointing Authority] In the event of the parties
designating the Director of the Centre as the Appointing Authority under the
UNCITRAL Arbitration Rules the Director shall perform such functions in accordance
with the provisions of those Rules.
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ARTICLE 12 [SEAT OF CENTRE NOT VENUE]
12 If the venue of the ad hoc arbitration , for which assistance has been sought , is a
place other than the seat of the Centre , arrangements for provision of such facilities and
assistance may be made with the liaison body or with a national institution in countries
where no liaison body has been appointed.

ARTICLE 13 [CHARGES FOR FACILITIES]
13 The Centre or the institution providing such assistance shall be entitled to receive
from the parties reasonable charges for the facilities provided and to be reimbursed of the
expenses incurred by it.

ARTICLE 14 [ASSISTANCE TO OTHER ARBITRAL INSTITUTIONS]
14 The Centre may also provide facilities and assistance to other arbitral institutions for
conduct of arbitrations administered by them. The provisions of such assistance shall be
in accordance with the terms and conditions incorporated in the agreement with the
institution concerned .

CHAPTER V - RENDERING OF ASSISTANCE TO
PARTIES INCLUDING ENFORCEMENT
OF AWARDS
ARTICLE 15 [ADVICE ON ARBITRATION]
15 The Centre may generally render assistance to any party which may approach the
Centre for advice on any matter concerning arbitration including preparation of
appropriate arbitration clauses, or guidance in the conduct of arbitration.
ARTICLE 16 [ENFORCEMENT OF AWARDS]
16(1) [Enforcement] The Centre shall at the request of any party , render advice and
assistance in the enforcement of an arbitral award made in proceedings held under the
auspices of the Centre under Chapter III of these Rules as also in ad hoc arbitrations
which had been serviced by the Centre or in arbitrations administered by an institution
with whom the Centre had entered into arrangements.

16(2) [Charges, expenses] The Centre providing such assistance would be entitled to
make reasonable charges and to be reimbursed of the actual expenses that may be
incurred by it.
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AGREEMENT AMONG THE ASIAN-AFRICAN LEGAL
CONSULTATIVE COMMITTEE, THE REGIONAL
CENTRE FOR COMMERCIAL ARBITRATION (KUALA
LUMPUR) (ACTING THROUGH THE ASIAN-AFRICAN
LEGAL CONSULTATIVE COMMITTEE) , AND THE
INTERNATIONAL CENTRE FOR SETTLEMENT OF
INVESTMENT DISPUTES REGARDING GENERAL
ARRANGEMENTS BETWEEN THE REGIONAL
CENTRE AND THE ICSID
WHEREAS:
Article 63(1) of the Convention on the Settlement of Investment Disputes between
States and Nationals of Other States provides in pertinent part that:
“ Conciliation and arbitration proceedings may be held , if the parties so agree,
(a) at the seat of Permanent Court of Arbitration or of any other appropriate
institution , whether private or public, with which the Centre may make
arrangements for that purpose; ... ”
WHEREAS:
In addition , the Rules of Procedure for Conciliation and for Arbitration Proceedings
adopted by the Administrative Council of the International Centre for Settlement of
Investment Disputes (hereinafter called the “ ICSID” ) provide for the possible
examination of witnesses and experts in places other than before a Conciliation
Commission or Arbitral Tribunal.
WHEREAS:
The Asian-African Legal Consultative Committee (hereinafter called the
“ Committee” ) has established a Regional Centre for Commercial Arbitration at Kuala
Lumpur (hereinafter called the “ Regional Centre” ).
WHEREAS:
The functions of the Regional Centre inter alia are to:
(a) promote international commercial arbitration in the region;
(b) co-ordinate and assist the activities of existing arbitral institutions particularly
among those within the region; and
(c ) provide for arbitration under its auspices where appropriate.
WHEREAS:
The Committee has requested the Secretary-General of the Committee to approach
governments and existing arbitral institutions for obtaining suitable facilities for the
Regional Centre.
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WHEREAS:
The ICSID, the Regional Centre (acting through the Committee) and the Committee
are each desirous that the foregoing provisions be implemented by making appropriate
arrangements between the ICSID and the Regional Centre ( hereinafter called the
“ Institutions” ).
WHEREAS:
It is understood that any arrangements concluded for this purpose between the
Institutions should be reciprocal in nature and should take account of (a) the inevitable
uncertainty as to the extent to which the parties to proceedings conducted under the
auspices of either Institution will desire to conduct part or all of these proceedings at the
seat of the other; and ( b) the limited facilities available to both Institutions and to the
priority that each must grant to proceedings conducted under its own auspices.
NOW THEREFORE the Parties hereto hereby agree as follows:
1. Whenever the parties to a proceeding conducted under the auspices of either
Institution (the Requesting Institution ) desire to conduct all or any part of the
proceeding at the seat of the other Institution ( the Host), the Officer of the
Requesting Institution will inform the Officer of the Host , indicating to him the
facilities and services expected to be required and the dates for such requirement ,
and specifying in particular the need for:
( a) meeting rooms, offices and other premises;
( b) office, simultaneous interpretation and other equipment;
(c) services of interpreters, translators and other personnel.
A copy of the request will be furnished to the Officer of the Committee.
2. As soon as possible upon receipt of such a request the Officer of the Host will
indicate the extent to which the required facilities and services can be made
available on the dates indicated .
3. Thereupon , after the Officer of the Requesting Institution has consulted with the
parties and with the members of the Commission or Tribunal concerned , the
Officers of the Institutions will conclude specific arrangements for the particular
proceeding by an exchange of letters.
4. The Requesting Institution will reimburse the Host for any expenditures incurred
by the latter under such arrangements, as provided in the exchange of letters.
5. Members of the staff of the Host assigned temporarily to the Requesting Institution
will during such period work exclusively under the direction of and be responsible
to the Officer of the latter institution.
6. For purposes of the Agreement “ Officer ” means: in case of (a) the ICSID, its
Secretary-General; (b) the Regional Centre , its Director; and (c) the Committee , its
Secretary-General.
This Agreement may be modified or supplemented at any time by mutual agreement
among the parties hereto. Each said party may , after reasonable notice, terminate the
Agreement , provided that such termination shall not affect any prior specific
arrangements entered into under paragraph 3 above.
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This Agreement shall become effective when it shall have been approved by the
Administrative Council of ICSID.
Sd.
Sd .
Sd .
B . SEN
A . BROCHES
ZAKARIA M. YATIM
Secretary-General
Secretary-General
Director
Asian- African Legal
International Centre for
Regional Centre for
Consultative
the Settlement of
Commercial
Committee
Investment Disputes
Arbitration (Kuala
Lumpur)
Note
This agreement was approved by the Administrative Council
of ICSID on 11 April 1979.
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RULES FOR ARBITRATION
RULE 1 [ARBITRATION RULES]
1(1) [Rules applicable] Where the parties to a contract have agreed in writing that
disputes in relation to that contract shall be settled by arbitration in accordance with the
Rules for Arbitration of the Kuala Lumpur Regional Arbitration Centre ( hereinafter
referred to as “ the Centre” ), then such disputes shall be settled in accordance with the
UNCITRAL Arbitration Rules subject to the modifications set forth in these Rules. [See
the “ International ” tab at 1( 50-170 for the UNCITRAL Arbitration Rules.]
1(2) [Amendments to Rules] The Rules applicable to the arbitration shall be those in
force at the time of the commencement of the arbitration unless the parties have agreed
otherwise.

RULE 2 [NOTICES]
2(1) [Notice of arbitration] The claimant shall file with the Director of the Centre a
copy of the notice of arbitration served on the respondent .
2(2) [Other notices] The parties shall also file with the Director of the Centre a copy
of any other notice , including a notification , communication or proposal concerning the
arbitral proceedings.
2(3) [Agreement on appointing authority] If the parties have agreed on an
appointing authority other than the Centre , they shall inform the Director of the Centre of
the name of that authority .

RULE 3 [APPOINTMENT OF ARBITRATOR(S)]
3(1) [Appointing authority] Unless the parties have agreed otherwise or if the
appointing authority designated refuses to act or fails to appoint the arbitrator , the Centre
shall be the appointing authority for the purpose of the UNCITRAL Arbitration Rules
and these Rules.
3(2) [Sole , presiding arbitrator] Where , pursuant to article 6 or 7(3) of the
UNCITRAL Arbitration Rules and paragraph ( 1 ) of this Rule, the Centre is to appoint a
sole arbitrator or the presiding arbitrator , the list of names to be communicated by the
Centre to the parties shall be drawn from the International Panel of Arbitrators
maintained by the Centre .
3(3) [Second arbitrator] Where, pursuant to article 7(2)(a) of the UNCITRAL
Arbitration Rules and paragraph (1) of this Rule , the Centre is to appoint the second
arbitrator, the Centre shall appoint the arbitrator from the International Panel of
Arbitrators maintained by the Centre .
RULE 4 [FACILITIES, ASSISTANCE FOR PROCEEDINGS]
4 The Director of the Centre shall , at the request of the arbitral tribunal or either party ,
make available , or arrange for , such facilities and assistance for the conduct of
arbitration proceedings as may be required , including suitable accommodation for
sittings of the arbitral tribunal , secretarial assistance and interpretation facilities .
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RULE 5 [DOCUMENTS AND RECORDS]
5(1) [Documents to be furnished] The parties shall furnish to the Director of the
Centre copies of the statement of claim , the statement of defence and any amendments
thereto which they file with the arbitral tribunal .
5(2) [Records] Unless the parties agree otherwise, the sole arbitrator or the presiding
arbitrator shall , at the conclusion of the proceedings , furnish to the Director of the Centre
a complete set of records.

RULE 6 [AWARD]
6 The arbitral tribunal shall furnish to the Director of the Centre a signed copy of the
award made by it , whether interim , interlocutory , partial or final. The Director of the
Centre shall render all assistance in the filing or registration of the award when the same
is required by the law of the country where the award is made .
RULE 7 [COSTS AND FEES]
7( 1) [“ costs” ] For the purpose of these Rules , the term “ costs ” as specified in
article 38 of the UNCITRAL Arbitration Rules shall also include the expenses
reasonably incurred by the Centre in connection with the arbitration as well as its
administrative charges .

7(2) [Facilities charged for] The facilities made available by the Centre itself may be
charged for on the basis of comparable costs.
7(3) [Tribunal fees, etc.] In fixing its fees, the arbitral tribunal shall consult with the
Director of the Centre. The Director of the Centre may undertake consultations with the
parties before giving advice to the arbitral tribunal . The Director of the Centre , in
consultation with the arbitrators and the parties, shall settle the basis of computation of
fees and expenses before the arbitrators take up their duties.
7(4) [Fees of appointing authority] If the parties have designated an appointing
authority other than the Centre , the fees and expenses of the appointing authority shall be
fixed by the Director of the Centre in consultation with the appointing authority.

RULE 8 [DEPOSIT OF COSTS]
8 In lieu of the provisions of article 41 of the UNCITRAL Arbitration Rules the
following provisions shall apply:
(a) The Director of the Centre shall prepare an estimate of the costs of arbitration and
may request each party to deposit an equal amount as an advance for those costs.
(b) During the course of the arbitral proceedings the Director of the Centre may
request supplementary deposits from the parties .
(c ) If the required deposits are not paid in full within thirty days after the receipt of the
request , the Director of the Centre shall so inform the parties in order that one or
another of them may make the required payment. If such payment is not made , the
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arbitral tribunal , after consultation with the Director of the Centre , may order the
suspension or termination of the arbitral proceedings.
(d) The Director of the Centre may apply the deposits towards disbursements for the
costs of arbitration .
(e) After the award has been made , the Director of the Centre shall render an
accounting to the parties of the deposits received and return any unexpended
balance to the parties.
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SUPPLEMENTARY RULES FOR
INTERNATIONAL MARITIME
ARBITRATION
H 21-450
Model arbitration clause
Any dispute, controversy or claim arising out of or relating to this contract, or the
breach, termination or invalidity thereof , shall be settled by arbitration in accordance
with the Supplementary Rules for International Maritime Arbitration of the Kuala
Lumpur Regional Arbitration Centre . The Arbitration shall be administered by the Tokyo
Maritime Arbitration Commission on behalf of the Centre.1 The language to be used in
the arbitral proceedings shall be English .
Note: Parties may wish to consider adding:
(a) The appointing authority shall be the Tokyo Maritime Arbitration Commission
2
acting on behalf of the Kuala Lumpur Regional Arbitration Centre/
(b) The number of arbitrators shall be
(one or three).
(c) The place of arbitration shall be
(Tokyo/Kuala Lumpur).3
1. For the conduct of international maritime arbitration
under its auspices , which is to be administered by the Tokyo
Maritime Arbitration Commission on behalf of the Kuala
Lumpur Regional Arbitration Centre, the rules applicable are
the UNCITRAL Arbitration Rules subject to the
modifications set forth in the Centre’ s Supplementary Rules
for International Maritime Arbitration .

2. Rule 5 of the Supplementary Rules for International
Maritime Arbitration . of the kuala Lumpur Regional
Arbitration Centre provides that , unless otherwise agreed by

the parties or if the appointing authority designated refuses to
act or fails to appoint the arbitrator , the Tokyo Maritime
Arbitration Commission shall act as the appointing authority
on behalf of the Kuala Lumpur Centre .

3. Rule 6 of the Supplementary Rules for International
Maritime Arbitration of the Kuala Lumpur Regional
Arbitration Centre provides that unless the parties have
designated Kuala Lumpur as the place of arbitration , the
proceedings shall be held in Tokyo.
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SUPPLEMENTARY RULES FOR
INTERNATIONAL MARITIME
ARBITRATION
SECTION 1 [PRELIMINARY]
1(1) [Title] These Rules shall be known as the Supplementary Rules for International
Maritime Arbitration of the Kuala Lumpur Regional Arbitration Centre .
1(2) [The Centre , Commission] These Rules shall apply to International Maritime
Arbitration where disputes, differences and claims referred to the Kuala Lumpur
Regional Arbitration Centre (hereinafter referred to as “ the Centre ” ) are to be
administered by the Tokyo Maritime Arbitration Commission ( hereinafter referred to as
“ the Commission ” ).
1(3) [International maritime disputes] For the purposes of these Rules international
maritime disputes shall include , inter alia , those disputes relating to the ownership
(including joint-ownership) of a ship, an agreement of demise , charter , or operation
contract , or any other maritime matter such as carriage of goods by sea , bills of lading ,
combined transport , combined transport bills of lading , towage , marine insurance , sale
of a ship, building or remodelling or conversion or repair of a ship , salvage and average.

SECTION 2 [ARBITRATION]
2(1) [Arbitration agreement] Where the parties to an international maritime contract
have agreed in writing that any dispute , controversy or claim arising out of or in relation
to that contract shall be settled by arbitration in accordance with the rules for arbitration
of the Centre, the parties may further agree that any such dispute , controversy or claim
referred to the Centre shall be administered on behalf of the Centre by the Commission .
Such agreement may be incorporated in the arbitration clause in their contract or in a
separate agreement concluded after the dispute has arisen .
2(2) [Rules applicable] Where the parties have agreed that the disputes , differences
or claims arising out of or in relation to their contract referred to the Centre shall be
administered by the Commission , then such disputes, differences and claims shall be
settled in accordance with the UNCITRAL Arbitration Rules subject to modifications set
forth in these Supplementary Rules.
2(3) [Amendments to Rules] The Rules applicable to the arbitration shall be those in
force at the time of the commencement of the arbitration unless the parties have
otherwise agreed .

SECTION 3 [NOTICES]
3(1) [Notice of arbitration] The claimant shall file with the Chairman of the
Commission copies of the notice of arbitration served on the respondent.
3(2) [Other notices] The parties shall also file with the Chairman of the Commission
copies of any other notice , including a notification , communication or proposal
concerning the arbitral proceedings .
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3(3) [Agreement on appointing authority] If the parties have agreed on an
appointing authority other than the Centre , they shall inform the Chairman of the
Commission of the name of that authority.

SECTION 4 [ARBITRATION ADMINISTERED BY COMMISSION]
4 In cases where the parties have agreed after a dispute has been referred to the Centre
that the arbitration be administered by the Commission on behalf of the Centre , the
Director of the Centre shall promptly inform the Chairman of the Commission to that
effect and send him copies of the notice or arbitration and any other statement or
communication received from the parties.

SECTION 5 [ARBITRATOR ]
5(1) [Appointing authority] Unless the parties have agreed otherwise or if the
appointing authority designated refuses to act or fails to appoint the arbitrator, the Centre
shall be the appointing authority for the purpose of the UNCITRAL Arbitration Rules
and these Rules. The Commission shall act on behalf of the Centre as the appointing

authority.
5(2) [Sole , presiding arbitrator] Whereas, pursuant to article 6 or 7(3) of the
UNCITRAL Arbitration Rules and paragraph (1) of this Rule , the Commission on behalf
of the Centre is to appoint a sole arbitrator or the presiding arbitrator, the list of names to
be communicated by the Commission to the parties shall be drawn from an International
Panel of Maritime Arbitrators to be established and maintained jointly by the
Commission and the Centre.
5(3) [Second arbitrator] Where, pursuant to article 7(2)(a) of the UNCITRAL
Arbitration Rules and paragraph ( 1 ) of this rule , the Commission is to appoint the second
arbitrator, the Commission shall appoint the arbitrator from the International Panel of
Maritime Arbitrators to be established and maintained jointly by the Commission and the

Centre .

SECTION 6 [PLACE OF PROCEEDINGS]
6 The arbitration proceedings under these Rules shall be held either in Kuala Lumpur
or Tokyo by agreement of parties but in the absence of such agreement the proceedings
shall be held in Tokyo.

SECTION 7 [PROCEEDINGS]
7(1) [Facilities, assistance for proceedings] The Commission shall, at the request of
the arbitral tribunal or either party , make available , or arrange for , such facilities and
assistance for the conduct of arbitration proceedings as may be required , including
suitable accommodation for sittings of the arbitral tribunal , secretarial assistance and
interpretation facilities. In cases where the proceedings are held in Kuala Lumpur , the
Commission shall consult with the Director of the Centre in regard to provision of these
facilities.
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7(2) [Staff provided] The Commission shall also provide at the request of the arbitral
tribunal the requisite technical staff in order to assist the arbitrators, in the conduct of the
arbitration for prompt and final settlement of the disputes .

SECTION 8 [DOCUMENTS AND RECORDS]
8(1) [Documents to be furnished] The parties shall furnish to the Chairman of the
Commission copies of the statement of claim , the statement of defence and any
amendments thereto which they file with the arbitral tribunal.
8(2) [Records] Unless the parties agree otherwise , the sole arbitrator or the presiding
arbitrator shall , at the conclusion of the proceedings, furnish to the Chairman of the
Commission a complete set of records.
SECTION 9 [AWARD]
9 The arbitral tribunal shall furnish to the Chairman of the Commission a signed copy
of the award made by it , whether interim , interlocutory , partial or final . The Chairman of
the Commission shall render all assistance in the filing or registration of the award when
the same is required by the law of the country where the award is made .
SECTION 10 [COSTS AND FEES]
10(1) [“ Costs” ] For the purpose of these Rules , the term “ costs ” as specified in
article 38 of the UNCITRAL Arbitration Rules shall also include the expenses
reasonably incurred by the Commission and the Centre in connection with the arbitration
as well as their administrative charges.
10(2) [FacUities charged for] The facilities made available by the Centre or the
Commission may be charged for on the basis of comparable costs.
10(3) [Administrative charges] The administrative charges of the Commission and
the Centre shall be fixed by the Director of the Centre after consultation with the
Chairman of the Commission taking into account the amount of work involved and that
the Centre and the Commission are non-profit making institutions.
10(4) [Tribunal fees, etc.] In fixing its fees , the arbitral tribunal shall consult with
the Chairman of the Commission. The Chairman of the Commission may undertake
consultations with the parties before giving advice to the arbitral tribunal. The Chairman
of the Commission , in consultation with the arbitrators and the parties, shall settle the
basis of computation of fees and expenses before the arbitrators take up their duties.
10(5) [Fees of appointing authority] If the parties have designated an appointing
authority other than the Centre , the fees and expenses of the appointing authority shall be
fixed by the Director of the Centre in consultation with the appointing authority .
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SECTION 11 [DEPOSIT OF COSTS]
11 In lieu of the provisions of article 41 of the UNCITRAL Arbitration Rules the
following provisions shall apply:
(a) The Director of the Centre in consultation with the Chairman of the Commission
shall prepare an estimate of the costs of arbitration and may request each party to
deposit an equal amount as an advance for those costs.
(b) During the course of the arbitral proceedings the Director of the Centre may
request supplementary deposits from the parties .
(c) If the required deposits are not paid in full within thirty days after the receipt of the
request , the Director of the Centre after consultation with the Chairman of the
Commission shall so inform the parties in order that one or another of them may
make the required payment. If such payment is not made , the arbitral tribunal ,
after consultation with the Chairman of the Commission , may order the suspension
or termination of the arbitral proceedings.
(d ) The Director of the Centre may apply the deposits towards disbursements for the
costs of arbitration .
(e) After the award has been made , the Director of the Centre shall render an
accounting to the parties of the deposits received and return any unexpected
balance to the parties .
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STANDARD ADR CLAUSES
H 21-999
KUALA LUMPUR REGIONAL ARBITRATION CENTRE
1. Commercial arbitration
‘‘Any dispute , controversy or claim arising out of or relating to this contract , or the
breach , termination or invalidity thereof ’ shall be settled by arbitration in
accordance with the Rules for Arbitration of the Kuala Lumpur Regional Arbitration
Centre. ”
[Note: For the conduct of arbitration under its auspices, the Kuala Lumpur Regional
Arbitration Centre applies the UNCITRAL Arbitration Rules subject to the modifications
set forth in its Rules for Arbitration.]
Note: Parties may wish to consider adding:
(a) The appointing authority shall be the Kuala Lumpur Regional Arbitration Centre/

(b)
(c)

(d )

[Note: Rule 3 of the Rules for Arbitration of the Kuala Lumpur Regional
Arbitration Centre provides that , unless otherwise agreed by the parties or if the
appointing authority designated refuses to act or fails to appoint the arbitrator , the
Centre shall be the appointment authority.]
The number of arbitrators shall be
(one of three);
The place of arbitration shall be
(town or country );
The language(s) to be used in the arbitral proceedings shall be

(e) The law applicable to this contract shall be that of

2. International Maritime Arbitration
“ Any dispute , controversy of claim arising out of or relating to this contract , or the
breach , termination or invalidity thereof , shall be settled by arbitration in
accordance with the Supplementary Rules for International Maritime Arbitration of
the Kuala Lumpur Regional Arbitration Centre . The Arbitration shall be
administered by the Tokyo Maritime Arbitration Commission on behalf of the
Centre. * The language to be used in the arbitral proceedings shall be English. ”
Note: Parties may wish to consider adding:
(a) The appointing authority shall be the Tokyo Maritime Arbitration Commission

acting on behalf of the Kuala Lumpur Regional Arbitration Centre/
(b) The number of arbitrators shall be
(one or three)
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(c) The place of arbitration shall be

.

1 For the conduct of international maritime arbitration
under its auspices, which is to be administered by the Tokyo
Maritime Art> itration Commission on behalf of the Kuala
Lumpur Regional Arbitration Centre, the rules applicable are
the UNC1TRAL Arbitration Rules subject to the
modifications set forth in the Centre’s Supplementary Rules
for International Maritime Arbitration .
2. Rule 5 of the Supplementary Rules for International
Maritime Arbitration for the Kuala Lumpur Regional
Arbitration Centre provides that, unless otherwise agreed by

(Tokyo/Kuala Lumpur) . 3
the parties or if the appointing authority designated refuses to
act or fails to appoint the arbitrator, the Tokyo Maritime
Arbitration Commission shall act as the appointing authority
on behalf of the Kuala Lumpur Centre .
3. Rule 6 of the Supplementary Rules for International
Maritime Arbitration of the Kuala Lumpur Regional
Arbitration Centre provides that unless the parties have
designated Kuala Lumpur as the place of arbitration , the
proceedings shall be held in Tokyo

.

The centre’ s explanatory materials and ADR problems are reproduced at f 21 -350
and following .
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