V

DOYLES
DISPUTE
RESOLUTION
PRACTICE
.f
•

V

ASIA•PACIFIC

THAILND
/

i

CCH INTERNATIONAL
f

V

The Information Professionals

t

ft

DOYLES
DISPUTE
RESOLUTION
PRACTICE

i

f

-

•

«

ASIA‘PACIFIC

THAILND
i

CCH INTERNATIONAL
The Information Professionals

6-5-92

35,001

[Next page is 35,021]

THAILAND
INDEX ( see p 35 ,021 )
Background to ADR in Thailand
Legislation
Arbitration Act BE 2530 (1987)
Thai Commercial Arbitration Rules
Procedural Rules
Thai Board of Trade
Arbitration Procedural Rules

f 35-000

1J 35-100
f 35-300
35-500

v>

A

*

-

t

'

X

?;

..
•

-

V"'

r

J

.

.;
•

i

*

•

K

;•

,

?

-

*:

v v

.

*
•
•

:w

As
CV>

V / ..

V

-

5 2-92

35,021

Index to Thailand
This “ Index to Thailand” provides detailed entries to the legislative and dispute
resolution materials reproduced in this tab . A general index to the Reporter appears in
the “ Index ” tab .
All references are to paragraph numbers ( U ) .
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Abbreviations
TBT Thai Board of Trade

—
Arbitration Act BE 2530 1987
Act execution — sec
— sec 5
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-
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- death of party

sec 7
sec 6

sec 9

- enforcement
- suit filed before procedures sec 10
- transfer of rights of claim etc sec 8

——

arbitrator and umpire
- appointment sec 12
- challenge sec 14
- failure to appoint within time period sec 13
- majority vote unobtainable sec 16
- number sec 11
- unable to perform duties sec 15
award
- amendment sec 22
- appeal sec 26
- binding sec 22
- completion , time period sec 21
- court jurisdiction sec 25
- execution , court power to reject sec 24
- form sec 20
- refusal to obey sec 23
sec 2
commencement
sec 29
enforcement
- application sec 30
- arbitration prior to Act sec 36
- court order refusing application sec 33; 35
- evidence required sec 31
- foreign arbitration sec 28
- Geneva Convention sec 32; 33
- recognition sec 29
- New York Convention sec 34; 35
sec 27
fees, expenses and remunerations

——

—

—

—— —

—

——

—

— —

——

——
—

—

—

sec 3
other laws
procedure
- Court petition sec 18
- hearing sec 17
- representation sec 19
sec 1
title

—

arbitration contract

- application time period

Paragraph

—

—

—

—

—

Doyles Dispute Resolution Practice — Asia

—

—
—

Arbitration Procedural Rules
form, specimen petition
procedure no 1/ 2511
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- document copies cl 2
- particulars required cl 1
- Rules, compliance cl 4
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signature
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BACKGROUND TO ADR IN THAILAND
Constitutional framework
Sources of law
Court organisation
Dispute resolution environment
Legislative basis of ADR
Centres included in this Service

135 -000
135-010
135-020
135-030
135-040
135-050

[1( 35-000] Constitutional framework
Thailand is one of the world’s oldest and most stable monarchies. It has been
governed under a written Constitution since 1932 and is a stable and prosperous nation
situated in the “ heartland ” of the South East Asian peninsula. The capital of Thailand is
Bangkok and there are more than 70 provinces headed by provincial Governors who are
responsible to the central government Ministries and so ultimately to the Cabinet and
legislature .
[1( 35-010] Sources of law
Thai law is in large measure indigenous owing to the long period of peace and
stability enjoyed by its political system . The legal system has modernised and is
continuing to do so in order to cope with the technological demands now being made
upon legal concepts around the world. As with other Asian nations extensive codification
of the law took place about the turn of the century.

[K 35-020] Court organisation
The court system is divided into three levels with two appellate courts and a number
of specialised jurisdiction courts in the capital Bangkok . Jury trial plays no role in this
legal system .
[K 35-030] Dispute resolution environment
As in some other Asian cultures, the Thai generally desire to settle dissension
between the parties themselves without recourse to formal adjudicatory mechanisms. So
much is this so that recourse to the formal arbitration mechanism provided by law is
apparently rare. The chief dispute resolution centre in the country is that managed by the
Thai Board of Trade and it conducts relatively few arbitrations each year. Despite earlier
initiatives by international organisations , it has only been relatively recently that the
legislature has provided Thailand with a modem arbitration statute.
[K 35-040] Legislative basis of ADR
In 1987 the Arbitration Act was introduced which made modem arbitration practices
a part of Thai law (see 1( 35- 100). The earlier establishment of the Thai Commercial
Arbitration Board under the aegis of the Thai Board of Trade has meant that there is now
a need for the development of the necessary infrastructure of a corps of reputable dispute
resolution personnel who can make the new structure work. In the past , dispute
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settlement has relied chiefly upon the unpaid good offices of the captains of industry , but
today’ s disputes often require substantial hearings and , in international cases, translation
facilities.

[f 35-050] Centres included in this Service
The centre included in this Service is the Thai Commercial Arbitration Board of the
Thai Board of Trade (see 35-500). We are indebted to it for providing the Service with
the Rules of the Thai Commercial Arbitration Board and take this opportunity to make
full acknowledgment of those rules.

^
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ARBITRATION ACT B .E. 2530 (1987)
( Bhumibhol Adulyadej Rex — Given this 19th day of July B . E . 2530
( 1987 ) — Being the 42 nd year of the present Reign . )

H 35-100
Table of Sections
Section
1
2
3
4

[Title]
[Commencement]
[Other laws]
[ Execution of Act]

CHAPTER 1 - ARBITRATION CONTRACT

5
6
7
8
9
10

[ Arbitration contract]
[Enforcement ]
[ Where death of party ]
[Transfer of rights of claim , etc . ]
[Time period for application]
[Suit filed before arbitration procedures]

11
12
13
14
15
16

CHAPTER 2 - ARBITRATOR AND UMPIRE
[Number of arbitrators]
[Appointment ]
[Failure to appoint within time period ]
[Challenge of arbitrator]
[ Arbitrator unable to perform duties]
[If majority vote unobtainable]
CHAPTER 3 - ARBITRATION PROCEDURE

17
18
19

[Hearing]
[Court petition ]
[Representation ]

20
21
22
23
24
25
26

[Form of award ]
[Time period for completion ]
[ Award binding , amendment]
[If party refuses to obey award]
[Court power to reject execution ]
[Court jurisdiction ]
[ Appeal from court order, judgment]

27

[Amount of fees , expenses etc.]

28
29

CHAPTER 6 - ENFORCEMENT OF AWARDS OF FOREIGN ARBITRATION
[Foreign arbitration ]
[Recognition , enforcement of award ]

CHAPTER 4 - AWARD AND EXECUTION OF AWARD

CHAPTER 5 - FEES, EXPENSES AND REMUNERATIONS
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Section
30 [ Application for enforcement]
31 [Evidence required ]
32 [ Application subject to Geneva Convention ]
33 [Court order refusing application]
34 [ Application subject to New York Convention ]
35 [Court order refusing application ]
36 [ Arbitration prior to Act ]
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ARBITRATION ACT B .E. 2530 (1987)
His Majesty King Bhumibhol has been graciously pleased to proclaim that:
Whereas it is deemed that there should be a law governing arbitration
outside courts ,
Be it , therefore, enacted by H .M . the King , by and with the advice and
consent of the Parliament , as follows:
SECTION 1 [TITLE]
1 This Act shall be called the “ Arbitration Act B. E. 2530 ( 1987)“ .
SECTION 2 [COMMENCEMENT]
2 This Act shall come into force on and from the day following the date of its
publication in the Government Gazette .

SECTION 3

[OTHER LAWS]
3 The provisions of any laws that refer to the provisions of the Civil Procedure Code in
the part relating to arbitration outside courts shall be regarded as the provisions that refer
to this Act.

SECTION 4 [EXECUTION OF ACT]
4 The Minister of Justice shall have charge and control of the execution of this Act.

CHAPTER 1 - ARBITRATION CONTRACT
SECTION 5 [ARBITRATION CONTRACT]
5 An arbitration contract means a contract or agreement that the contracting parties
agree to propose civil disputes already taken place , or those to be taken place in the
future , to an arbitrator for decision , irrespective of there being the designation of a
person or persons to be an arbitrator or arbitrators.

SECTION 6 [ENFORCEMENT]
6 An arbitration contract may be enforced on the parties only when there is evidence
thereof in writing , or there appears an agreement clause in corresponding letters ,
telegrams, telex , or other documents of the same nature.
SECTION 7 [WHERE DEATH OF PARTY]
7 The validity of an arbitration contract and the appointment of an arbitrator or
arbitrators shall not be prejudiced even when it appears thereafter that any party is dead ,
his property has been finally attached , or is declared by the court as an incapable person
or quasi-incapable person .
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SECTION 8 [TRANSFER OF RIGHTS OF CLAIM , ETC.]
8 When there is an assignment of the rights of claim or any liability , the existing
arbitration contract that is concerned with the rights of claim and such liability shall be
also vested with the assignee .
SECTION 9 [TIME PERIOD FOR APPLICATION ]
9 An arbitration contract may stipulate that the disputes be proposed to the arbitrator or
arbitrators within a period of time which is shorter than the period of prescription under
the law . However, a violation of such stipulation shall only prejudice the right to
arbitrate: it shall not waive the right to file the case of such disputes to the court.
Whenever there occurs an extraordinary incident , the party concerned may submit an
application to the court having territorial jurisdiction to order the extension of the period
of time under paragraph one. Such an application shall be submitted prior to the lapse of
the said period of time , except in case of force majeure.
SECTION 10 [SUIT FILED BEFORE ARBITRATION PROCEDURES]
10 In case any party files a suit concerning the disputes under the arbitration contract
without first proposing the said disputes to the arbitrator(s) according to the contract , the
party whom the suit is filed against may submit a petition to the Court prior to the date of
taking of evidence , or prior to the passing of judgment in the case where there is no
hearing of witnesses or taking of evidence , to strike out the case so that the parties
proceed with the arbitration procedures first. Upon the Court having completed the
enquiry and it appears that there is nothing that causes the arbitration contract to be void
or not enforceable by other reasons, or there is nothing that impedes the compliance
under the said contract , the Court shall order the striking out of the case.

CHAPTER 2 - ARBITRATOR AND UMPIRE
SECTION 11 [NUMBER OF ARBITRATORS]
11 There may be one or several arbitrators. In case there are several arbitrators, the
parties shall each appoint arbitrators in equal number.
In case the arbitration contract does not prescribe the number of arbitrators, the parties
shall each appoint one arbitrator , and both arbitrators shall jointly appoint a third person
to be another arbitrator.

SECTION 12 [APPOINTMENT]
12 Unless it is provided otherwise in the arbitration contract , the appointment of an
arbitrator or arbitrators shall be carried out within a reasonable period of time , with
consent from the appointed person or persons, and such appointment of an arbitrator or
arbitrators shall be made in writing , dated and signed by the person appointing the
arbitrator or arbitrators .
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SECTION 13 [FAILURE TO APPOINT WITHIN TIME PERIOD]
13 In case the person who is to appoint an arbitrator or arbitrators fails to do so within
the time stipulated in the arbitration contract , or within a reasonable period of time under
Section 12 , or there is an indication that the said person is not willing to appoint an
arbitrator or arbitrators , any party may then file a petition to the court having territorial
jurisdiction to appoint an arbitrator or arbitrators instead .
SECTION 14 [CHALLENGE OF ARBITRATOR ]
14 When an arbitrator has or arbitrators have been duly appointed , it is prohibited to
revoke the appointment of the arbitrator or arbitrators, except where every party gives
the consent thereto.
An arbitrator(s) who has been duly appointed may be challenged to the court having
territorial jurisdiction . If being an arbitrator appointed by the court or a third person , any
party may challenge the said arbitrator. If being an arbitrator appointed by any party , the
other party may challenge the said arbitrator. However, no party shall challenge the
arbitrator whom it has appointed or whom it has jointly appointed, except where the said
party did not know of or could not have known of the cause of challenge at the time of
appointment.
The cause of challenge under paragraph two is the cause to challenge a judge under the
Civil Procedure Code or other cause that is of so serious a nature that it may prejudice
the impartiality of the hearing and the giving of award .
In the event of there being a challenge under paragraph two, the provisions governing the
challenge of a judge under the Civil Procedure Code shall apply mutatis mutandis, and if
the challenge is sustained , a new arbitrator shall be appointed in lieu of the arbitrator
who has been challenged by using the same method of appointment as that of the said
arbitrator.

SECTION 15 [ARBITRATOR UNABLE TO PERFORM DUTIES]
15 In case the arbitration contract stipulates that there shall be one or several
arbitrators , or stipulates that a third party shall appoint an arbitrator or arbitrators, and
the said person refuses to accept the appointment , or is dead , has the property preserved ,
is declared by the court to be incapable or quasi-incapable person prior to the acceptance
of appointment or prior to the appointment , whichever the case may be , it shall be
regarded as if there were no designation of arbitrator or arbitrators or person to appoint
an arbitrator or arbitrators.
If any arbitrator who accepts the appointment is dead , has his property preserved , is
declared by the Court to be an incapable or quasi-incapable person , a new arbitrator shall
be appointed in lieu thereof , by using the same method as that of the said arbitrator.

In case any arbitrator who accepts the appointment is unable to perform his duties, is not
willing to perform the duties or ignores and fails to perform the duties within a
reasonable period of time, any party may file a petition to the court having territorial
jurisdiction to appoint a new arbitrator in lieu of the said arbitrator.
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SECTION 16 [IF MAJORITY VOTE UNOBTAINABLE]
16 An award of arbitrator or arbitrators shall be by majority of votes. If it is not
possible to obtain a majority of votes , the arbitrators shall jointly appoint an umpire. In
case the arbitrators are unable to appoint an umpire , any arbitrator or any party may file
a petition to the Court having territorial jurisdiction to appoint an umpire , and Section 14
and Section 15 shall apply to the umpire mutatis mutandis.

CHAPTER 3 - ARBITRATION PROCEDURE
SECTION 17

[HEARING ]
17 Before giving an award , an arbitrator or arbitrators shall hear the cases of the parties
and shall be empowered to make an enquiry as he deems or they deem fit regarding the
dispute proposed .
Unless otherwise provided by the arbitration contract or law , an arbitrator or arbitrators
shall have the power to proceed with the hearing he deems or they deem fit , basing the
said hearing upon the principle of impartiality.

SECTION 18 [COURT PETITION]
18 In case it is necessary to seek powers of the Court regarding summoning a witness,
administering an oath , ordering the production of a document or any materials ,
application of provisional measures for protection of benefits of the party during the
hearing , or the decision of preliminary motion on a point of law , any arbitrator may file
a petition to the Court having territorial jurisdiction to proceed as such . If the Court is of
the opinion that such proceedings may be granted by the Court , if the case were tried by
the Court , the Court shall proceed according to the petition . In this respect , the
provisions of the Civil Procedure Code in the part relating to such proceedings shall
apply mutatis mutandis .

SECTION 19 [REPRESENTATION]
19 In proceeding with the arbitration procedure , a party may do so by himself or he
may authorise any or several persons to do so or he may appoint one or more lawyers to
act on his behalf .

CHAPTER 4 - AWARD AND EXECUTION OF AWARD
SECTION 20 [ FORM OF AWARD]
20 An award shall be made in writing , signed by the arbitrator or arbitrators or umpire,
whichever the case may be , stating therein the reasons for the decision clearly . However ,
it shall not prescribe or give an award in any case that is beyond the scope of arbitration
contract or the application of the party , except the fixing of fees and arbitration expenses
or remuneration of an arbitrator or arbitrators or umpire under Section 27 , or the giving
of an award in accordance with the agreement or compromise between the parties.
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SECTION 21 [TIME PERIOD FOR COMPLETION]
21 An award shall be made complete within one hundred and eighty days from the date
of appointment of the last arbitrator or umpire, except where the parties have agreed

otherwise.

As regards the period of one hundred and eighty days or the period agreed upon under
paragraph one , the parties may agree to extend same . In case agreement cannot be
reached , a party or the arbitrator or arbitrators or umpire shall file a petition to the Court
having territorial jurisdiction , and the Court shall have the power to order the extension
of the said period as it deems appropriate .
*
No party shall refer to the case where the arbitrator or arbitrators or the umpire has not
prepared the award within the time prescribed under paragraph one or paragraph two as
the cause of challenge of the enforcement of the said award , except where the said case
has been made in writing to the arbitrator or arbitrators or the umpire within fifteen days
from the lapse of the period of time under paragraph one or paragraph two, and prior to
the submission of a copy of the award to the said party.
Upon the award having been made complete, the arbitrator or arbitrators or the umpire
shall send a copy thereof to the parties concerned .

SECTION 22 [AWARD BINDING , AMENDMENT]
22 Subject to Section 23 and the arbitration contract , the award of the arbitrator or
arbitrators or umpire shall be final and binding on the parties when such copy has been
sent to the parties under Section 21 , paragraph four.
If there occurs a slight mistake or a minor error in the award , when the arbitrator or
arbitrators or the umpire deems fit, or when any party makes a complaint of such, the
arbitrator or arbitrators or the umpire may amend same.
SECTION 23 [IF PARTY REFUSES TO OBEY AWARD]
23 In case any party refuses to obey the award , it is prohibited to carry out the
execution of the award , except where the other party has filed a petition to the Court
having territorial jurisdiction and the Court has passed a judgment according to the
award. Such a petition shall be filed within one year from the date of sending the copy of
the award to the parties under Section 21 , paragraph four.
Upon the Court having received the petition under paragraph one, it shall hold an
enquiry and pass judgment without delay . However, it shall allow the party who is
subject to the execution to challenge such .
SECTION 24 [COURT POWER TO REJECT EXECUTION]
24 In case that the Court is of the opinion that the award is not made in accordance
with the law governing the dispute , or that the award is made by any unlawful act or
procedure , or is not within the scope of the arbitration agreement or the request of the
parties, the Court shall reject the enforcement of the said award.
In case any award has a defect which is not of significant part and may be amended , such
as a wrong computation of figures or a wrong reference to persons or properties, the
Court may amend such and pass judgment for the execution of the amended award.
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SECTION 25 [COURT JURISDICTION]
25 Unless provided otherwise in the arbitration contract, the Court having territorial
jurisdiction under this Act is the Court where the arbitration has taken place or the Court
where any of the parties is domiciled or the Court having territorial jurisdiction over the
dispute proposed to the arbitrator.

SECTION 26 [APPEAL FROM COURT ORDER , JUDGMENT]
26 It is prohibited to appeal the order or judgment of the Court, unless:
( 1 ) there is a claim that the arbitrator or arbitrators or the umpire did not act in good
faith , or any party was fraudulent;
( 2) the order or the judgment violates the provisions of laws concerning the peace and
order of the public;
(3) the order or judgment is not in accordance with the award of the arbitrator;
(4) the judge who held the enquiry is of different opinion or affirms that there is
reasonable cause to lodge an appeal; or

(5) it is an order concerning the provisional measures for the protection of benefits of
the party during the hearing of the arbitrator under Section 18.

CHAPTER 5 - FEES, EXPENSES AND
REMUNERATIONS
SECTION 27 [AMOUNT OF FEES , EXPENSES ETC.]
27 Unless agreed otherwise in the arbitration contract , fees and expenses incurred
during arbitration and remuneration for an arbitrator or umpire , excluding lawyers’ fees
and expenses, shall be in accordance with that stipulated in the award of the arbitrator or
umpire, whichever the case may be. However, no matter what has been agreed upon in
the arbitration contract or what has been stipulated in the award, if the Court having the
territorial jurisdiction deems it fit , it may fix such anew according to impartiality.
In case fees and expenses have not been fixed during arbitration , or remuneration for the
arbitrator or umpire has not been fixed in the award , any party , the arbitrator or the
umpire may file a petition to the Court with territorial jurisdiction to issue an order
regarding fees and expenses of arbitration and remuneration for the arbitrator or the
umpire as the Court thinks fit.

CHAPTER 6 - ENFORCEMENT OF AWARD OF
FOREIGN ARBITRATION
SECTION 28 [FOREIGN ARBITRATION]
28 “ Foreign arbitration ” means an arbitrator who decides the dispute wholly or mainly
outside the Kingdom of Thailand, and any party thereto is not of Thai nationality.
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SECTION 29 [RECOGNITION , ENFORCEMENT OF AWARD]
29 An award of a foreign arbitrator may be recognized and enforced in the Kingdom of
Thailand only when it is subject to a treaty , convention or international agreement to
which Thailand is a member, and it may be executed only as far as Thailand is obliged
thereto.
An award of a foreign arbitration which is subject to a treaty , convention or international
agreement to which Thailand is a member after the enforcement date of this Act shall be
recognized and enforced in the Kingdom of Thailand under this Act. However, it shall
be recognized and enforced in accordance with the conditions prescribed in the Royal
Decree.

SECTION 30

[APPLICATION FOR ENFORCEMENT]
30 Whenever any party wishes the enforcement to be carried out according to the
award of foreign arbitration under Section 29, the said party shall file a petition to the
Court with territorial jurisdiction within a period of one year from the date of sending a
copy of the award to the parties under Section 21, paragraph four.
The provisions of Section 23, paragraph two, shall apply to the enquiry by the Court
mutatis mutandis.

SECTION 31 [EVIDENCE REQUIRED]
31 The person applying for enforcement according to the award of a foreign arbitration
shall produce the following evidence:
( 1 ) an original copy of the award or a certified copy thereof;
(2) an original copy of arbitration contract or a certified copy thereof;
(3) Thai translation of the award and arbitration contract which must be certified by a
sworn translator, an officer of the Ministry of Foreign Affairs, a diplomatic
delegate or a Thai consul.

SECTION 32 [APPLICATION SUBJECT TO GENEVA CONVENTION]
32 As regards the application for enforcement of the award of a foreign arbitration that
is subject to the Geneva Convention governing enforcement of awards of foreign
arbitrations, dated 26th September, 1927 , the Court shall order the enforcement when the
party applying for the enforcement can prove that the said award:
( 1 ) was made within the territory of a country that is a member to the Geneva
Convention governing enforcement of awards of foreign arbitrations, dated 26th
September, 1927 , and must be an award between persons who are subjects of
countries to the said Convention ;
( 2) was made by virtue of the power of the arbitration contract subject to the Protocol
on arbitration clauses which had been signed in Geneva on the 24th of September,

1923;
(3) was made by virtue of the arbitration contract which is effective and binding in
accordance with its governing law ;
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(4) was made by an arbitrator or arbitrators who had been designated by the arbitration
contract or according to the agreement of the parties;

(5) was made according to lawful arbitration procedure;
(6) is an award concerning the dispute that may be proposed to an arbitrator for
decision under Thai law;

(7) is binding and final in the country where the award was made;
(8) is enforceable while it is not contradictory to Thai law or the peace and good moral

conduct of the public.

SECTION 33 [COURT ORDER REFUSING APPLICATION]
33 The Court shall have the power to issue an order refusing an application for the
enforcement of an award under Section 32 if it appears that:
(1) the award has been withdrawn in the country where the award was made;
( 2) the person to be enforced could not defend in the arbitration trial because he was
not informed in advance of the trial within a reasonable period of time , or the
person to be enforced lacks capacity under the law and he has no lawful
representative; or
(3) the award had not been decided in all aspects of disputes as proposed by the party ,
or the award had been decided beyond the scope prescribed in the arbitration

contract.

SECTION 34 [APPLICATION SUBJECT TO NEW YORK CONVENTION ]
34 As regards an application for the enforcement of an award of a foreign arbitration
subject to the New York Convention governing recognition and enforcement of awards
of foreign arbitrations, dated 10th June, 1958, the Court shall have the power to issue an
order refusing such , if the person to be enforced can prove that:
( 1 ) any party to the arbitration contract lacks capacity under the law enforceable to
such party ;
( 2) the arbitration contract is not binding under the law of the country agreed upon by
both parties, or under the law of the country where the award was made , in case

there is no such agreement;
( 3) no notice had been sent to the person to be enforced in advance of the appointment
of an arbitrator or arbitrators or trial of an arbitrator , or the person to be enforced
could not defend in the trial of arbitration by other cause;
(4) the award was made beyond the scope of the agreement respecting the proposal of

disputes to arbitrators. However , if the award which was decided beyond the scope
can be separated from the award that was decided within the scope, the Court may
order enforcement according to the award that was decided within the scope of
such agreement;

(5) the feature of arbitrators or umpires or the arbitration procedure was not in
accordance with that agreed upon by the parties , or was not in accordance with the
law of the country where the award was made , in case there is no agreement; or
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(6) the award is not binding and not yet final , or has been withdrawn or revoked by
competent authority or under the law of the country where the award was made.
However , if it is merely the submission of an application to the competent
authority to withdraw or revoke the said award , the Court may postpone the trial
for enforcement of the award as it deems appropriate , and if the party applying for
the execution of the award makes a request , the court may order the party to be

enforced to provide suitable security.

SECTION 35 [COURT ORDER REFUSING APPLICATION]
35 The Court shall have the power to issue an order refusing the application for the
enforcement of an award under Section 34 if it appears that the award is related to a
dispute that cannot be settled through arbitration under Thai law , or if the enforcement of
an award be made, it may be contradictory to the peace and order or good moral conduct
of the public or to the principles of international reciprocity .
SECTION 36 [ARBITRATION PRIOR TO ACT]
36 The provisions of this Act shall not prejudice the validity of arbitration contracts
and proceedings through arbitration which have been carried out prior to the enforcement
date of this Act.
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THAI COMMERCIAL ARBITRATION
RULES
35-300

^

Introduction
It has long been the wish of the Ministry of Economic Affairs and the business
circles to have a set of commercial arbitration rules for this country , because of its
unique means of settling disputes among businessmen in an economical and efficient
way . This was brought to the attention of the Thai Chamber of Commerce and the Thai
National Committee of the International Chamber of Commerce, as they represent the
private sector concerned .

On the part of ECAFE, on the recommendation of the Working Party of Experts on
Commercial Arbitration which met in Bangkok in January 1962, a Centre for
Commercial Arbitration was established within the ECAFE Secretariat to promote
commercial arbitration in the ECAFE region . Subsequently , a set of ECAFE Rules for
International Commercial Arbitration and the ECAFE Standards for Conciliation were
formulated and eventually approved by the Commission at the Twenty -second Session
held in New Delhi. We are indeed fortunate to have now a set of ECAFE Rules, which
may be used by the businessmen in the ECAFE region to arbitrate disputes and may also
serve as a guideline to Chamber of Commerce and other trade institutions interested in
having their own rules.
As a result of increased international trade and national development , commercial
disputes are increasing day by day , making more urgent the necessity of having
commercial arbitration rules to solve controversies. Therefore , a Drafting Committee ,
consisting of representatives from various chambers of commerce in Bangkok , the
representatives from the Department of Foreign Trade of the Ministry of Economic
Affairs and the Board of Export Promotion was formed to lay down the Thai Commercial
Arbitration Rules . The Rules so instituted were duly approved by all chambers of
commerce on the 10th of February , 1967.
The Thai Commercial Arbitration Rules would undoubtedly prove to be a useful
measure to ail concerned , not only in this country but also abroad .
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THAI COMMERCIAL ARBITRATION
RULES
CHAPTER I - DEFINITIONS
ARTICLE 1 [ “ THAI COMMERCIAL ARBITRATION COMMITTEE” , ETC]
1 In these Rules:
( 1 ) The “ Thai Commercial Arbitration Committee” means the body of persons
appointed by the Thai Chamber of Commerce and foreign chambers of commerce
for the purpose of laying down rules, regulations and procedure for the conduct of
arbitration , propagating the work of arbitration and acting as intermediary to
provide facilities to the parties to the dispute.
(2) The “ Office of the Arbitration Tribunal ” means the place where the arbitrators
sit to settle commercial or business disputes between the contending parties.
(3) The “ Arbitration Tribunal ” means either a sole arbitrator or two arbitrators
appointed by the parties concerned to settle commercial or other business disputes
between them and in the event of there being two arbitrators so appointed shall also
include , as Chairman, a third person appointed by the Arbitration Tribunal or by
the Thai Commercial Arbitration Committee.
(4) The “ Parties” means the parties to the dispute who may be natural persons,
companies, juristic partnerships , government bodies, government organizations or
state enterprises, situated in Thailand or abroad .
(5) “ Award” means the decision of the arbitrators which is binding upon both
parties.
(6) “ Costs” means fees and other expenses, which one or both parties are bound to
pay in accordance with the award of the arbitrators.
(7) The “ Registrar” means the Secretary of the Thai Chamber of Commerce or the
Secretary of the Board of Trade of Thailand , duly assigned to that position for the
time being , or any person appointed by the Thai Commercial Arbitration
Committee to act as the Registrar of the Office of the Arbitration Tribunal,
including any person assigned to act on behalf of the Registrar.

CHAPTER 2 - THAI COMMERCIAL ARBITRATION
COMMITTEE
ARTICLE 2 [MEMBERS]
2 The Thai Commercial Arbitration Committee consists of fifteen members, seven of
whom shall be appointed by the Thai Chamber of Commerce , seven by the foreign
chambers of commerce situated in Bangkok and Thonburi , and the President of the
Board of Trade of Thailand who shall , by virtue of his office , also be Chairman of the
Thai Commercial Arbitration Committee.
Committee members shall hold office for two years , on expiration of which term they
shall become eligible for re-election .
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ARTICLE 3 [POWERS OF COMMITTEE]
3 The Thai Commercial Arbitration Committee is empowered to determine the location
of the Office of the Arbitration Tribunal , to lay down arbitration rules and regulations, to
list the names of persons willing to serve on the Panel of Arbitrators and to display the
names of such persons at the Office of the Arbitration Tribunal . The said Panel of
Arbitrators shall be subject to such changes from time to time as the Thai Commercial
Arbitration Committee shall deem expedient.
The Registrar shall , in the discharge of his duties , be under the supervision of the Thai
Commercial Arbitration Committee who will give advice on any problem which may
arise .
ARTICLE 4 [ROLE OF COMMITTEE]
4 The Thai Commercial Arbitration Committee shall acquaint business and industrial
circles with its activities, draw their attention to the settlement of disputes by arbitration ,
and recommend that a clause providing for settlement of disputes by arbitration be
included in their contracts.
ARTICLE 5 [MEETINGS]
5 A quorum of the meeting of the Thai Commercial Arbitration Committee shall
consist of not less than eight members. Resolutions put to the vote at a meeting shall be
decided by a simple majority .

CHAPTER 3 - CONCILIATION OF DISPUTES
ARTICLE 6 [APPOINTMENT, DUTIES OF CONCILIATORS]
6 Prior to submitting a dispute to arbitration under these Rules, the parties to the
dispute may first endeavour to compose their differences by jointly appointing a
conciliator. If agreement is not reached , then each party shall appoint a conciliator; the
two conciliators thus appointed shall jointly appoint a third conciliator and together they
shall seek an amicable settlement of the dispute . After the conciliators have heard the
statements of both parties and examined the facts bearing on the case , they shall sum up
and submit the conditions of conciliation to the parties in the dispute within 30 days of
the acceptance of the case for hearing.

ARTICLE 7 [IF CONCILIATION NOT DESIRED, UNACCEPTABLE]
7 If either party does not wish to submit the dispute for settlement by conciliation as
provided in Article 6, or either party considers the conciliatory conditions unacceptable ,
the party concerned shall have the right to refer the dispute to the Arbitration Tribunal for
decision.

Doyles Dispute Resolution Practice — Asia

•Pacific

Art. 7 - If 35-300

35,352

Thailand

CHAPTER 4 - APPOINTMENT OF ARBITRATORS
ARTICLE 8 [APPOINTMENT]
8 The parties may jointly appoint a sole arbitrator , or they may appoint one arbitrator
each from among the persons whose names are listed on the panel provided under
Chapter 2 , Article 3, or they may appoint any other person. In the case of there being
two arbitrators , both of them shall jointly appoint as Chairman a third arbitrator to
complete the Arbitration Tribunal . If they are unable to agree to appoint a third arbitrator
within 30 days , the matter shall be referred to the Thai Commercial Arbitration
Committee who shall make the appointment .

ARTICLE 9 [DUTIES OF TRIBUNAL]
9 It shall be the duty of the Arbitration Tribunal to hear the dispute between the parties
and to make its award , according to the documentary and any other evidence available.
ARTICLE 10 [PERSONS INELIGIBLE TO SERVE AS ARBITRATORS]
10 Those appointed to serve as arbitrators, shall not be any of the following persons:
( 1 ) a bankrupt;
(2) a person who has been convicted and sentenced to imprisonment except for petty
offences or negligence;
(3) an incompetent or quasi-competent person , legally or technically speaking;
(4) a person , who because of ill-health cannot take part in the proceedings of the
Arbitration Tribunal or who , for any other reason , is unable to perform the
functions of an arbitrator;
(5) an interested person , or one whose behaviour bespeaks partiality to either party.
(6) a person who has previously been appointed and served as conciliator in the same
dispute.

ARTICLE 11 [CHALLENGE OF ARBITRATOR]
11 Any challenge arising by virtue of Article 10 shall be made in the manner
prescribed below:
( 1 ) The party challenging an arbitrator must notify the Arbitration Tribunal thereof as
soon as the challenger shall be aware of the existence of any of the impediments
listed in Article 10. A copy of such challenge must be sent to the other party . In
any case the challenge must be made before an award is given.
The Chairman of the Arbitration Tribunal shall decide whether such a challenge is
justified or not .
( 2) The party concerned may appeal against the decision of the Chairman to the Thai
Commercial Arbitration Committee.
The appeal shall be submitted within 30 days after the party concerned has been
informed of the decision of the Chairman . The decision of the Thai Commercial
Arbitration Committee shall be final .
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(3) In the event of a challenge to the sole arbitrator or the Chairman , the party
concerned shall submit the challenge to the Thai Commercial Arbitration
Committee and shall send a copy of the challenge to the other party . The Thai
Commercial Arbitration Committee shall decide whether the challenge is justified

or not and its decision shall be final .
(4) A party is not entitled to challenge an arbitrator whom it has appointed , except in
the case where grounds for disqualification exist under Article 10 and that party
proves that it was not aware of the facts at the time of the appointment.
(5) If a challenge is sustained , the party or parties concerned or the Thai Commercial
Arbitration Committee , as the case may be , shall appoint a new arbitrator in

replacement and shall where appropriate notify the appointment in writing to the
other two arbitrators and the other party within 30 days of the decision on the
challenge being made.
(6) Where an arbitrator has accepted to serve and then neglects or delays the discharge
of his duties , the parties to the disputes may ask the Thai Commercial Arbitration
Committee to remove that person from the office of arbitrator.

ARTICLE 12 [TRIBUNAL OFFICE]
12 The Office of the Arbitration Tribunal shall be located at the Thai Chamber of
Commerce or at any other place as shall be notified by the Thai Commercial Arbitration
Committee, from time to time.

ARTICLE 13 [DUTIES OF REGISTRAR ]
13 The Registrar is the administrative officer of the Office of the Arbitration Tribunal .
His duties are to accept applications from the parties to the disputes; to receive fees ,
compensation payments and other expenses; to extend facilities to the parties regarding
the appointment of arbitrators; to act as co-ordinator between the parties regarding
appointments and awards made by the Arbitration Tribunal; to receive and transmit to the
Arbitration Tribunal and to either party , any evidence and other documents bearing on
the arbitration and to use his best endeavours to ensure that the parties comply freely
with the award made by the Arbitration Tribunal . If it is deemed expedient , the Registrar
may appoint a representative or any other official to take over certain specific duties.

CHAPTER 5 - PROCEDURE
ARTICLE 14 [PETITION]
14 In the event of a dispute and of the party or parties desiring to refer it to the
Arbitration Tribunal for decision , the party or parties shall submit to the Registrar a
petition together with particulars as specified in Article 17 .
ARTICLE 15 [REGISTRAR TO MAKE ARRANGEMENTS]
15 Upon receipt of the aforesaid petition and particulars under Article 14, the Registrar
shall without delay , make arrangements for the Arbitration Tribunal to consider the
dispute and make an award in accordance with the procedure specified in these Rules.
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ARTICLE 16 [APPOINTMENT OF ARBITRATORS]
16 The Registrar shall notify the parties in writing to appoint arbitrators in accordance
with the provisions of Chapter 4, Article 8 . The Registrar’ s notice should specify a time
limit for compliance of not less than 30 days from the date the notice is served. If either
party refuses or fails to appoint an arbitrator , the Registrar shall propose that the Thai
Commercial Arbitration Committee appoint an arbitrator on behalf of that party. On
receipt of the names of the arbitrators appointed by the parties to the dispute and/or the
Thai Commercial Arbitration Committee , the Registrar shall inform both parties of such
appointments.
ARTICLE 17 [PARTICULARS REQUIRED IN PETITION]
17 Six sets of the petition under this Chapter should be filed together with the
following particulars:
( 1 ) Full names and addresses of the parties.
( 2) Relevant details of the dispute.
(3) Originals or copies of pertinent documents and evidence of any related facts that a
party desires to submit .

ARTICLE 18 [STATEMENT OF DEFENCE]
18 On receipt of the petition and the particulars specified in Article 17 , the Registrar
shall send a copy to the respondent so that the respondent may prepare and submit his
statement of defence. This must be submitted in 6 sets, together with all the documents
or facts supporting his statement , within 30 days of the date of receiving the copy of the
petition.

ARTICLE 19 [STATEMENT IN REPLY]
19 When the Registrar has received the statement of defence from the respondent , he
shall send a copy to the petitioner. If it appears that the defence is in the nature of a
counter claim based on the same dispute , the petitioner shall , within 30 days of receipt of
the copy of the statement of defence , submit a statement in reply , together with relative
documents and any other evidence, in 6 sets.
ARTICLE 20 [INSTITUTION OF PROCEEDINGS]
20 The Registrar shall transmit the file of the dispute, including all pertinent
documents, received from both parties, to the Arbitration Tribunal appointed by the
parties under these Rules and the Arbitration Tribunal proceedings shall be regarded as
having been instituted forthwith .

ARTICLE 21 [DELIVERY OF NOTICE]
21 When any notice is delivered to, or sent by registered post to the addressee at his
address, as notified to the Registrar , it shall be regarded as having been served and
received .
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ARTICLE 22 [EFFECT OF REFERRAL TO ARBITRATION]
22 After the parties have specifically agreed that the dispute be referred to arbitration
for an award under these Rules, the parties are bound to comply accordingly. If either
party at a later date should refuse or not desire to submit the dispute to arbitration , the
Arbitration Tribunal shall proceed with the arbitration regardless of such refusal or desire
of that party .
After the Arbitration Tribunal has reached a decision on the merits of the dispute ,
compliance with that decision shall be binding on both parties .

ARTICLE 23 [SUBMISSION OF EVIDENCE, ETC.]
23 All relevant matters or evidence submitted by the parties to the dispute to the
Arbitration Tribunal , or notices sent to the parties before or during the arbitration
proceedings , shall only be submitted and sent through the Registrar.
ARTICLE 24 [IF PROCEEDINGS INTENTIONALLY DELAYED]
24 The parties to the dispute shall do all that is necessary to enable the Arbitration
Tribunal to hear and decide the case fairly and equitably , and shall refrain from taking
any action with the intention of delaying or preventing the Arbitration Tribunal from
deciding the dispute. If it becomes manifest that any party has acted in this manner , such
party will be responsible for damage to the other , as may be deemed appropriate by the
Arbitration Tribunal .

ARTICLE 25 [EVIDENCE]
25 The Arbitration Tribunal shall judge and decide the arbitration on the basis of
written and other evidence bearing on the dispute .
ARTICLE 26 [CONDUCT OF PROCEEDINGS]
26 The Arbitration Tribunal shall be empowered to call for the testimony of witnesses;
also for documentary and other tangible evidence as may be deemed appropriate and
necessary for the purpose of the proceedings; further, to specify the time and place for
the conduct of the proceedings and for the hearing of testimony from witnesses and the
verbal statements of the parties to the dispute.
As it may deem necessary , the Arbitration Tribunal may question the parties to the
dispute and/or the witnesses and may demand them to give testimony on oath , or by
affirmation.

ARTICLE 27

[REPRESENTATION]
27 In such arbitration proceedings , the parties to the dispute are entitled to appoint
legal advisers , attorneys, or representatives to be present at such proceedings and to
make statements on any fact or question , on their behalf .
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ARTICLE 28

[POINTS AT ISSUE]
28 Should the Arbitration Tribunal deem it expedient , it may require the parties to
make a summarized statement of the points at issue , both legal and factual , within a time
limit to be laid down by the Arbitration Tribunal .

If the problems are technical in nature , the Arbitration Tribunal may invite the services
and advice of experts in deciding the dispute .

ARTICLE 29 [TRIBUNAL INSTRUCTIONS , ORDERS]
29 The Arbitration Tribunal may , as it considers fit , issue any instruction or order,
while the arbitration proceedings are in progress and such instruction or order must be
complied with by the parties to the dispute.
ARTICLE 30 [TRIBUNAL RETAINS DOCUMENTS, EVIDENCE]
30 The Arbitration Tribunal is entitled to retain all documents and tangible evidence
used in the proceedings until the conclusion of the arbitration , and may issue any order in
regard to such documents and tangible evidence as it may deem fit.

CHAPTER 6 - AWARD
ARTICLE 31 [MAJORITY VOTING]
31 If the Arbitration Tribunal is composed of more than one arbitrator , the award of the
Arbitration Tribunal shall be made on the basis of the majority of votes.

ARTICLE 32 [TIMELIMIT]
32 The award shall be made in writing within 120 days of the joint appointment of a
sole arbitrator by the parties to the dispute, or the appointment of the Chairman , or
within such extension of time as has been mutually agreed upon by both parties.

.

ARTICLE 33 [SIGNATURE, DATE, ETC ]
33 Awards or orders should specify the name of the place and the date they were made
or issued . They should bear the signature(s) of the arbitrator or arbitrators conducting the
arbitration proceedings and be counter-signed by the Registrar of the Office of the
Arbitration Tribunal .
ARTICLE 34 [OBLIGATIONS, COSTS]
34 The award should clearly specify the obligation , costs and other expenses, which
either one or both parties shall perform or undertake , to whom such performance is due
and in what manner it is to be performed .
ARTICLE 35 [AWARD SENT TO PARTIES]
35 After an award has been made or an order issued, the Registrar shall send such
order or award to all parties concerned within 3 days thereof .
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CHAPTER 7 - FEES, ETC .
ARTICLE 36 [FEE RATES, CONDITIONS]
36 Fees , remuneration , transport expenses and other expenses shall be in accordance
with the following rates and conditions:
( 1 ) The fees of the Office of the Arbitration Tribunal shall be one per cent of the
amount claimed or of the total value of the dispute , but shall be not less than Baht
1 ,000.00 and not more than Baht 20,000.00 and shall be paid by the petitioner to
the Registrar upon filing his petition.
(2 ) The rates of remuneration and travelling expenses for the Arbitration Tribunal shall
be fixed by the Thai Commercial Arbitration Committee , from time to time.
(3) Remuneration and travelling expenses of witnesses shall be determined by the
Arbitration Tribunal.
(4) The fee for issuing a certified copy of the arbitration award shall be Baht 100.00.

on the arbitration award shall be in accordance
with the provisions of the Revenue Code .

(5) The cost of duty stamps affixed

(6) Expenses other than those specified in (1) to (5 ) shall be fixed by the Thai

Commercial Arbitration Committee as it deems suitable.

ARTICLE 37 [IF CASE WITHDRAWN]
37 If both parties agree to withdraw the case before an arbitration award is made, the
Arbitration Tribunal may , at its discretion , refund all or part of the costs to the parties to
the dispute.

CHAPTER 8 - MISCELLANEOUS
ARTICLE 38 [LEGAL ACTION AGAINST COMMITTEE]
38 Where the parties have submitted their dispute for arbitration and award under these
Rules , none of the parties shall take any action at law against the Thai Commercial
Arbitration Committee, the Arbitration Tribunal or the Registrar with a view to claiming
damages arising from the performance of their work or from the arbitration of the dispute
assigned to them .

ARTICLE 39 [ARBITRATION CLAUSE]
39 In the event of the parties to the contract agreeing to settle disputes under the Thai
Commercial Arbitration Rules , they should incorporate such agreement in their contracts
in clear and explicit terms, such as the following:
“ Both parties agree to accept the Thai Commercial Arbitration Rules to govern
settlement of disputes. In the event of any disagreement or dispute concerning or
arising from this contract where the parties are unable to reach agreement ,
settlement shall be made by arbitration under the Thai Commercial Arbitration
Rules in force at the time the disagreement or dispute arose. ”
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CHAPTER 9 - AMENDMENTS AND ADDITIONS
TO THE THAI COMMERCIAL
ARBITRATION RULES
ARTICLE 40 [AMENDMENTS , ADDITIONS]
40 Amendments and additions to the Thai Commercial Arbitration Rules may be made
as and when the Thai Commercial Arbitration Committee shall deem necessary , but
subject to at least one-third of the total number of members subscribing their names to a
request for the summoning of a meeting for this purpose and submitting the request to the
Chairman of the Thai Commercial Arbitration Committee.
Within 14 days after receipt of the request for such a meeting , the Chairman of the Thai
Commercial Arbitration Committee shall convene the meeting by giving at least 7 days’
notice.
At any meeting of the Thai Commercial Arbitration Committee convened for the purpose
of making amendments and additions to these Rules as stated above , the quorum shall
consist of at least four-fifths of the total number of members and any resolution thereon
shall be carried only if it shall be adopted by a majority of at least three-quarters of the
members present. If a quorum is not present at the first meeting , another meeting shall be
called within 14 days by giving at least 7 days’ notice thereof and the Committee shall
proceed to business even if a quorum is not present as stipulated above . A resolution put
to the vote at the latter meetings shall be decided by a simple majority .

ARTICLE 41 [AVAILABILITY OF RULES]
41 The Thai Commercial Arbitration Rules shall be available for all to see at the Office
of the Arbitration Tribunal and shall be published , from time to time, in the journal of
the Thai Chamber of Commerce and/or in other regularly published periodicals.
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PROCEDURE NO. 1/2511
1135-500(1)
Re: Petition for Arbitration
So that filing of petitions for settlement of disputes by arbitration may
comply in all respects with the Thai Commercial Arbitration Rules, it has been
found expedient to lay down rules to regulate such procedure, with which those
interested in seeking settlement of disputes by arbitration should comply , as
follows:
CLAUSE 1 [PARTICULARS REQUIRED]
1 The petitioner shall file his petition in sextuplicate with the Registrar at the Office of
the Arbitration Tribunal located at the Board of Trade , 150 Rajbopit Road , Bangkok .
The petition shall contain the following particulars:
( 1 ) Clearly state the name (i.e. the name of the person , partnership, company , state
enterprise or other juristic person) and the address of the petitioner.
( 2) Clearly state the name (i.e. the name of the person or firm , company , state
enterprise or other juristic person ) and address of the respondent , who is a party to
the contract.
(3) The points at issue, including documents and evidence supporting the facts of the
charge. The reasons and necessity for submitting the dispute for arbitration should
also be stated.

(4) In the event of the petitioner demanding pecuniary compensation the basis of

calculation and the total amount of compensation involved should be clearly
specified . If the petitioner only requires the other party to perform or refrain from
performing any act in accordance with the petitioner’ s rights under the contract , or
according to the terms of agreement therein , then it must be clearly stated as to
when and how such act should be performed , or should not be performed.

CLAUSE 2 [COPIES OF DOCUMENTS]
2 The petitioner should attach in sextuplicate, the contract or copies of the documents
or references relevant to the petition .
CLAUSE 3 [CONCILIATION]
3 If the petitioner desires the dispute to be settled by conciliation prior to its being
subject to arbitration , such intention should be so stated in the petition.
CLAUSE 4 [COMPLIANCE WITH RULES]
4 The petitioner shall reaffirm at the end of the petition that he is aware of and is
prepared to comply with the instructions, rules and regulations of the Thai Commercial
Arbitration Rules in every respect .
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CLAUSE 5 [SIGNATURE]
5 The party affixing his signature to the petition for arbitration of dispute by the Thai
Commercial Arbitration Tribunal should clearly specify the status and/or position he
holds in relation to the person or juristic person concerned and should affix the seal of
that particular juristic person as evidence. Only such petitions shall be regarded as valid
and complete in accordance with the Thai Commercial Arbitration Rules .

This Procedure shall become effective as from 1st July , 1968 onwards.

Given on this 1st day of July , 1968
Suriyon Raiwa
Chairman of the Thai Commercial Arbitration Committee

ACCOMPANYING SPECIMEN - PETITION FOR
ARBITRATION
Date

19

The Registrar,
The Office of the Arbitration Tribunal ,
[ Address]

Dear Sir,

Re: Petition for Arbitration
I , the undersigned , having an office at No
Street
Tambon
have entered into an agreement with
Changwat
Amphoe
(specify name of other party to the dispute )

on

19

In the agreement, there is Clause No
arbitration as follows

as per details specified in the agreement

on the following terms and conditions

providing for settlement of dispute by

dated

19

attached herewith .
Whereas

(state clearly the name and address of the other party concerned ) has committed a breach of
contract by
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and thereby the said party is liable for compensation of damage
(state the basis of calculation )

amounting to Baht

to me or
(to perform or refrain from performing )

as from
I have endeavoured to get in touch with

onwards.

( the other party to the dispute )

in order to settle the dispute amicably , but this has been unsuccessful . I therefore have no
alternative but to submit the dispute to the Arbitration Tribunal for decision .

Please note that I do not wish to submit the dispute for settlement by conciliation , but to direct
arbitration by the Arbitration Tribunal .

I am prepared to abide by the instructions, procedures and regulations of the Thai Commercial
Arbitration Rules in every respect .
Yours faithfully ,
(Signature )
( Position )
Per Pro
( Name of person or juristic person and seal )
Enel . Six sets of copy of application

PROCEDURE NO . 2/2511
35-500(2)
Re : Statement of Defence

In order to enable the respondent to prepare his defence in accordance with
the Thai Commercial Arbitration Rules , the Thai Commercial Arbitration
Committee deems it proper to lay down specific regulations governing the
procedure as follows:
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CLAUSE 1 [TIME LIMIT FOR SUBMISSION]
1 The respondent on receiving a copy of the petition of the other party from the
Registrar, must prepare and submit his defence , in six sets, to the Registrar at the Office
of Arbitration Tribunal within 30 days of the date of receipt of the copy of such petition.
CLAUSE 2 [EVIDENCE]
2 If the respondent has documents or factual evidence to support his statement of
defence , such should be copied and submitted in six sets to the Registrar at the Office of
Arbitration Tribunal and enclosed with the statement of defence .
CLAUSE 3 [RESPONDENT’S NAME, ADDRESS]
3 The name ( name of person or firm , state enterprise or other juristic person ) and
address of the respondent should be clearly stated in the statement of defence.
CLAUSE 4 [CONCILIATION]
4 In the event of the petitioner submitting the dispute for settlement by conciliation
prior to submission to the Arbitration Tribunal , the respondent must specify clearly in the
statement of defence in what manner he agrees or disagrees with the case made by the
petitioner.
CLAUSE 5 [COMPLIANCE WITH RULES]
5 The respondent must reaffirm at the end of the statement of defence that he is aware
of and is prepared to abide by the instructions , procedures and regulations of the Thai
Commercial Arbitration Rules in every respect .

CLAUSE 6 [SIGNATURE]
6 The party signing the statement of defence must clearly specify his status and /or
position he holds in relation to the person or juristic person concerned and must affix the
seal of the firm or of that particular juristic person . Only such statements of defence will
be recognized as valid and in accordance with the Thai Commercial Arbitration Rules.
This procedure will become effective as from 1 st July 1968 onwards.
Given on this 1 st day of July , 1968
Suriyon Raiwa
Chairman of the Thai Commercial Arbitration Committee
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ACCOMPANYING SPECIMEN - STATEMENT OF
DEFENCE
Date

19

The Registrar ,
The Office of the Arbitration Tribunal ,
[Address]

Dear Sir ,
Re : Statement of Defence
With reference to your letter dated
sending me a copy of the petition of

so that I may arrange to prepare my statement of defence within 30 days from the date of receipt of
the said petition .
Street
I wish to advise that my Office is at No
Tambon

Amphoe

Changwat

(admit the charge in the petition or plead your case ).

Please note that I do not wish to submit the dispute for settlement by conciliation , but to direct
arbitration by the Arbitration Tribunal .

I am prepared to abide by the instructions, procedure and regulations of the Thai Commercial
Arbitration Rules in every respect.
Yours faithfully ,
(Signature )
( Position )
Per Pro
( Name of person or juristic person and seal )
Enel . Six sets of copy of Statement of Defence.

35-500(2)
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